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THE COLORAPO RIVER STORAGE PROJECT

Federal transmission line policy as it
has evolved over the years makes com-
pletely incongruous the proposal by the
Interior Department to build an all-Fed-
eral transmission grid for the Colorado
River storage project. In the period
since World War II, Congress has shown
no willingness at any time to authorize
an all-Federal transmission grid in any
area, and it has repeatedly prevented
the Bureau of Reclamation from estab-
lishing such a system in a major river
basin development. It might be argued
that TVA is an exception, but TVA is a
Federal monopoly, independent of the
Department of Intferior. The Pacific
Northwest, while containing many Fed-
eral lines, makes extensive joint use of
non-Federal as well as Federal systems.

The specific language of the law au-
thorizing the Colorado River storage
project does not require the construction
of a Federal network. In fact, the re-
port on the legislation by the House
Committee on Interior and Insular Af-
fairs stated:

‘The proposal by the power companies [to
wheel power| seemed entirely reasonable to
the committee. The proposal is consistent
with the policy expressed by the Congress
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for many years in appropriation acts and
elsewhere whereby the Federal Government
builds the basic backbone transmission sys-
tem and distribution is made through ex-
isting systems where satisfactory arrange-
ments can be worked out. The procedure
is similar to that which has worked wvery
satisfactorily for the Central Valley project
(84th Cong., H. Rept. 1087, p. 1T).

Recent statements of the Appropria-
tions Committees of both Houses indicate
a continuing congressional desire for co-
operation in developing a mutually ac-
ceptable program of transmission lines
to market this power. The House Com-
mittee on Appropriations in reporting the
public works appropriations bill for
1960, emphasized the need for working
out such arrangements through joint
planning:

The committee heard considerable testi-
mony that the Bureau is proceeding with
planning of the Federal transmission Iine
system in the Colorado River storage project
aren without consulting elther the private
utilities or the preference customers who
would be interested iIn the distribution of
this power. The report on the authorizing
legislation specifically requires that coordi-
nated study and planning with these groups
be undertaken (86th Cong., H. Rept. 424,
P. 25).
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The reportof the Senate Committee on
Appropriations expressed the same idea:

The committee expects the Bureau to con~
fer with representatives of the preference
customers and the utilities serving the Upper
‘Colorado River Basin area in the planning of
the transmission system to market Colorado

River storage project power (B6th Comng., 8.
Rept. 486, p. 43).

Both of these committees were tak-
ing the same attitude on fthis problem
that they have expressed repeatedly for
more than a decade: that it is incumbent
upon the Department of Interior to do
everything possible to work out effective
and economical wheeling agreements
necessary duplicating transmission sys-
tem that would constitute an exclusive
Federal network for marketing power
that will preclude the building of an un-
from Federal projects.

Significantly, existing policy was ham-
mered out largely during World War II
and the Korean war—periods of crises
when the Nation had to utilize the most
efficient and economical means available
to achieve its objectives. Since it has
proven itself under those conditions,
there would seem to be no justifiable rea-
son for reversing this policy under today's
cold war conditions.

HOUSE OF REPRESENTATIVES

WEDNESDAY, JuLy 19, 1961

The House met at 12 o’clock noon.
The Chaplain, Rev. Bernard Braskamp,
D.D., offered the following prayer:

Job 36: 5: Behold God is mighty in
strength and wisdom.

Almighty God, in these days of crisis
and confusion, may all the citizens of
our country reveal those heroic qualities
of a Nation whose God is the Lord and
who are strengthened and fortified by a
great faith that the Lord God omnipo-
tent reigneth.

Grant that this may not be for us
a time of panic but a time when we are
quietly and resolutely yielding ourselves
to the pressure and power of those moral
and spiritual resources which are abun-
dantly adeguate for whatever may be-
fall us in the fluctuating fortunes of a
cold or hot war,

May the magnitude of world issues
and the agony of suspense make clear
unto us that for calmness and courage,
for patience and perseverance we need
Thy sustaining grace which is inex-
haustible in its fullness.

Hear us in Christ’s name. Amen.

THE JOURNAL

The Journal of the proceedings of yes-
terday was read and approved.

MESSAGE FROM THE SENATE

A message from the Senate by Mr. Mc-
Gown, one of its clerks, anmounced that
the Senate had passed, with an amend-
ment in which the concurrence of the
House is requested, a bill of the House of
the following title:

H.R.7576. An act to authorize appropria-
tions for the Atomic Energy Commission in

AUTHENTICATED
U.S. GOVERNMENT
INFORMATION

GPO,

accordance with section 261 of the Atomic
Energy Act of 1854, as amended, and for
other purposes.

The message also announced that the
Senate agrees to the amendment of the
House to a bill of the Senate of the fol-
lowing title:

S.1844. An act to provide for the indexing
and microfilming of certain records of the
Russian Orthodox Greek Catholic Church in
Alaska in the collections of the Library of
Congress.

The message also announced that the
Senate agrees to the report of the com-
mittee of conference on the disagreeing
votes of the two Houses on the amend-
ments of the Senate to the bill (HR.
T444) entitled “An act making appro-
priations for the Department of Agricul-
ture and related agencies for the fiscal
year ending June 30, 1962, and for other
purposes.”

The message also announced that the
Senate agrees to the amendments of the
House to the amendments of the Senate
numbered 17 and 23 to the foregoing bill.

EXECUTIVE OFFICE OF THE PRESI-
DENT, THE DEPARTMENT OF
COMMERCE, AND SUNDRY AGEN-
CIES APPROPRIATION BILL, 1962

Mr. ANDREWS. Mr. Speaker, I ask
unanimous consent that the managers
on the part of the House may have until
midnight tonight to file a conference
report on the bill (HR. 7577) making
appropriations for the Executive Office
of the President, the Department of
Commerce, and sundry agencies for the
fiscal year ending June 30, 1962, and for
other purposes.

The SPEAKER. Is there objection to
the request of the gentleman from Ala-
bama?

There was no objection.

PUBLIC HEALTH SERVICES

Mr. TRIMBLE, from1 the Committee on
Rules, reported the following privileged
resolution (H. Res. 375, Rept. No. 730)
which was referred to the House Cal-
endar and ordered to be printed:

Resolved, That upon the adoption of this
resolution it shall be in order to move that
the House resolve itself into the Committee
of the Whole House on the State of the Union
for the consideration of the bill (H.R. 49988)
to asslst In expanding and improving com-
munity facilities and services for the health
care of aged and other persons, and for other
purposes. After general debate, which shall
be confined to the bill, and shall continue
not to exceed two hours, to be equally
divided and controlled by the chairman and
ranking minority member of the Committee
on Interstate and Foreign Commerce, the
bill shall be read for amendment under the
five-minute rule. At the conclusion of the
consideration of the bill for amendment, the
Committee shall rise and report the bill to
the House with such amendments as may
have been adopted, and the previous question
shall be considered as ordered on the bill and
amendments thereto to final passage without
intervening motion except one motion to
recommit.

THE LATE W. EINGSLAND MACY

Mr. PIKE. Mr. Speaker, I ask unani-
mous consent to address the House for
1 minute and fto revise and extend my
remarks.

The SPEAEKER. Is there objection to
the request of the gentleman from New
York?

There was no objection.

Mr. PIKE. Mr, Speaker, I appreciate
the opportunity to take this time to pay
tribute to the memory of a man who
from 1946 to 1950 represented in Con-
gress the district which I now have the
honor to represent, who for 25 consecu-
tive years was the Republican chairman
of Suffolk County, N.Y., for 4 years Re-
publican State chairman of the State of
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New York, and was a State senator prior
to his election to Congress. During all
of that time, when his influence extended
far beyond the boundaries of the State
of New York, he was known as a man
willing to tackle any odds in a cause he
believed to be just; a conservative who
sought to guide change rather than op-
pose it; and he devoted his life to that
greatest of causes, the preservation and
development of the American system of
constitutional democracy.

W. Kingsland Macy, whose death came
on Saturday, was not of my political per-
suasion. The causes which he espoused
were frequently not my own, and his po-
litical defeat in 1950 was not at that time
a cause of sadness for me, He was called
a political boss. While we were fre-
quently in opposite corners, however,
never could I say that I did not respect
his ability, his morals, and his motives.
In the fullness of time, many of both
parties came to realize that the period
of time when he led the Republican Party
in our area was a good period of time, for
his party and for our area.

My friends on the other side of the
aisle who knew Kingsland Macy know
they have lost a stanch champion. Those
on my side of the aisle know they have
lost a worthy adversary. If we could not
share his political persuasion, we were
proud to share his faith and belief in
our democratic system; if we could not
espouse all of his causes, we yearned to
be able to champion our own with the
same vigor and determination which he
showed. Above all, we hope that when
our own time comes, we can be remem-
bered, as he will always be remembered,
as a man of uncompromising integrity,
unyielding principle, and personal moral-
ity beyond reproach.

To his wife and children we express
our heartfelt sympathy. With his pass-
ing a great man is gone, and their loss is
shared in some degree by all of us.

EUGENE T. KINNALY

Mr. ALBERT. Mr. Speaker, I ask
unanimous consent to address the House
for 1 minute, and to revise and extend
my remarks.

The SPEAKER. Is there objection
to the request of the gentleman from
Oklahoma?

There was no objection.

Mr. ALBERT. Mr. Speaker, I take
this time to pay a word of tribute to my
good friend, Eugene T. Kinnaly, the
strong arm of our great majority leader.
Today Gene Kinnaly has finished 44
vears of public service on behalf of the
House of Representatives, 33 years with
our distinguished leader from Massa-
chusetts.

Every Member of Congress is aware of
the important role played by our staff
members, but despite long years of de-
voted personal service to the majority
leader, Gene Kinnaly has become a kind
of ex officio staff member for most of us.

I think the Members on both sides of
the aisle will join me in an expression
_ of gratitude for his assistance on in-
numerable occasions.

How many times would a question have
gone unanswered; a service unrendered;
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a detail unnoticed, had it not been for
Gene'’s quiet but efficient competence.
For my own part I can state without
equivocation that I have never known a
finer, more courteous, or more accom-
modating person in my lifetime. As an
attorney, he is a credit to the legal pro-
fession. As a man, he embodies the
finest personal characteristics. He is a
gentleman in every sense of the word.

He has carried his own high ideals and
standards into a career dedicated to pub-
lic service.

He shares with Jorn McCorMACK the
belief that Government is the servant of
the people from whom its power is
derived.

He has spent the last 44 years im-
plementing that belief.

Mr. Speaker, it is indeed a pleasure to
extend warm congratulations to Eugene
Kinnaly on this anniversary of 44 years
of service and wish for him many more
years of achievement in the future.

Mr. MARTIN of Massachusetts. Mr,
Speaker, will the gentleman yield?

Mr. ALBERT. I yield to the distin-
guished gentleman from Massachusetts.

Mr. MARTIN of Massachusetts. Mr.
Speaker, I first met Gene Kinnaly
when I entered Congress in 1925. At
that time, he had already been secretary
for several years to an outstanding Mem-
ber of the House from Massachusetts, the
late James A. Gallivan, who was a bril-
liant and colorful figsure. Gene had
already proven his ability. Gene had an
engaging personality and was always
ready and anxious to be helpful to all of
us in the Massachusetts delegation. He
has had a splendid record of service, For
10 years he was the devoted and faithful
secretary for Congressman Gallivan and
for the past 33 yvears, has served in the
same capacity for our able and distin-
guished majority leader, JoEN McCor-
mack. The State of Massachusetts is
proud of such a fine public servant. As
he enters the 44th year of service, I wish
him continued good health and happi-
ness in the work to which he has devoted
his life. Few have dedicated more than
Gene his efforts of service to country.

Mr. ELUCZYNSEKI. Mr. Speaker, will
the gentleman yield?

Mr. ALBERT. I yield to the gentle-
man from Illinois.

Mr. KLUCZYNSKI. Mr. Speaker, I
join the Democratic whip of the House,
Hon. Carr ALeerT, of Oklahoma, in his
expression of congratulations and best
wishes to Eugene T. Kinnaly, adminis-
trative assistant to the House majority
leader, Hon. Joun W. McCoRrRMACK, who
starts his 44th year today as an employee
of the House. Gene started work orig-
inally in the office of Congressman James
Gallivan of Boston and remained with
him until his death in 1928,

Our present Democratic floor leader,
the Honorable JouN W. McCORMACK was
selected to fill the vacancy and as we all
know, he has been reelected to each
succeeding Congress since that time, Be-
cause of his knowledge of practical poli-
tics in the city of Boston and in view
of his experience here at the Capitol,
Eugene T. Kinnaly was prevailed upon
to remain as secretary to Congressman
McCORMACK.
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Those of us who have been privileged
to know Gene over a period of years,
realize full well what an asset he has
been to the majority leader during these
many years. Gene Kinnally is an ex-
cellent attorney. He is dependable, re-
liable, trustworthy and any assignment
given him is always handled with speed
and assurance of success. His reputa-
tion is that he never is too busy to lis-
ten to the troubles and problems of oth-
ers and then make a serious effort to
have them adjusted.

Gene is a very charitable person and
deeply religious. My sincere and genuine
wish for him is that he will remain here
at the Capitol for many years to come.

Mr. BOLAND. Mr. Speaker, I ask
unanimous consent to extend my remarks
at this point in the REcorp.

The SPEAKER. Is there objection
to the request of the gentleman from
Massachusetts?

There was no objection.

Mr, BOLAND. Mr. Speaker, I wish to
join with my colleagues in paying tribute
to our good friend, Eugene T. Kinnaly,
administrative assistant to the distin-
guished majority leader, Congressman
McCorMACK, as he observes his 44th an-
niversity as a Capitol Hill secretary,

All who have known Gene since he
came to Capitol Hill 43 years ago have
been impressed by his genial personality,
his calm manner, his infectious smile
and his willingness to help. He came to
Washington from Boston and served as
secretary to the late Congressman James
A. Gallivan for 10 years. He remained
here as secretary to Congressman
McCormack when he was elected to suc-
ceed Congressman Gallivan 33 years ago.
He is a member of the Massachusetts bar,
and has been admitted to practice before
the Federal courts and the U.S. Supreme
Court.

Mr. Speaker, I want to take this op-
portunity to extend my very best wishes
to Gene Kinnaly for continued good
health in the years ahead. He has been
a good and loyal secretary to our beloved
majority leader and has been a great
help to new members of Congress from
his native Massachusetts and other
States throughout the Union.

Mr. ALBERT. Mr. Speaker, I ask
unanimous consent that all Members
who desire to do so may extend their
remarks at this point in the REcorp
regarding Mr. Kinnaly,

The SPEAKER. Without objection, it
is so ordered.

There was no objection.

Mr. LANE. Mr. Speaker, Eugene T.
Kinnaly starts today on his 44th con-
secutive year as a congressional secre-
tary and administrative assistant in
Washington.

He began his career as the right-hand
man of Representative James A. Gal-
livan of Boston. Ten years later, when
Representative Gallivan passed away,
Gene had acquired such a reputation for
courteous efficiency, that he was re-
tained by the Honorable Joun W. Mc-
Cormack who, in his first official action
as a freshman Congressman, revealed the
foresicht and sound judgment that
eventually earned him the position of
majority leader.
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For 33 years, Gene has been the key-
man on JoHN McCorMACK's staff. He was
s0 busy that he had no time for any in-
terests except his work and his home.

He was equally adept on the type-
writer, on the telephone, in meeting
visitors from Congressman McCorMACK'S
district, and in finding the right Gov-
ernment agency to contact in processing
the claims or applications from the folks
back home.

As the loyal and confidential aid of
the majority leader, his experience and
his wisdom have contributed to the
shaping of constructive legislation, and
to the great decisions that made our
Nation a world power.

A little known fact is that Gene, in
sincere devotion to his religious faith,
attends Mass every day in the year.

With this spiritual stremgth he can
cope with any emergency. I have seen
him do his best under pressures that
would have panicked a lesser man.

The American people appreciate the
vital role played by the staff in the con-
duct of the Presidency, a large corpora-
tion, a nationwide labor organization, or
a famous university.

But I suspect that only Members of
the U.8. House of Representatives real-
ize how much they depend upon their
hard-working and capable staffs who
know most of the answers, and can find
the rest.

And so we welcome this opportunity to
honor one of the most capable secretar-
ies within the memory of any present
Member of the House. He represents
the highest competence among the con-
gressional assistants without whose help
we could not fulfill our responsibilities
to our constituents or to the Nation.

Gene Kinnaly has completed 43 years
of that distinguished service. As he
enters upon his 44th year today, we
pause to congratulate the respected and
popular administrative assistant to
House Majority Leader Joany W. McCor-
MACK,

And to wish Gene every happiness in
the continuation of the career to which
he gives the riches of his talent and his
character.

Mr. BURKE of Massachusetts. M.
Speaker, I wish to join with my col-
leagues in Congress and commend Mr.
Eugene T. Kinnaly, secretary of our ma-
jority leader, the Honorable Joan W.
McCormMACK, on the occasion of his 44th
year as a congressional secretary. Gene,
as he is affectionately known, has estab-
lished an enviable record not only as
secretary to our distinguished majority
leader but also as the secretary to the
late beloved Congressman James Galli-
van who preceded Mr. McCoOrRMACK in
Congress. Gene is loyal, honest, dis-
creet, and possesses the milk of human
kindness. These attributes are reflected
in his conscientious work that has helped
untold hundreds of people who came to
him with their varied problems.

The position of secretary in a congres-
sional office is a trying one. It calls for a
great deal of patience and understand-
ing. Long hours, tedious research. I
know that Gene has been able to weather
the busy responsibilities heaped upon
him during his many years. He has al-
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ways been affable. His disposition never
changes. A truly devout man, humble,
never pretentious, Gene is an attorney at
law and can practice before the State,
Federal, and Supreme Courts.

I value him as a friend, He has been
my adviser on occasion. I have found
him to be sound in his advice. Yes, he
has made my stay in Washington, D.C.,
and my duties in Congress easier.

Eugene Kinnaly is a trustworthy and
dedicated man,

Mr. O’NEILL. Mr. Speaker, today
one of Massachusetts’ most distinguished
citizens, Eugene T. Kinnaly, commences
his 44th year as a congressional secre-
tary, and his 33d year with that great
Democrat, the Honorable JoEn W.
McCoORMACK.

Gene has compiled a conscientious and
constructive record as an aid to the
late Congressman James A. Gallivan
whom he served for 10 years prior to be-
coming administrative assistant to our
beloved Majority Leader JoeN McCor-
mack. His talent and devotion to his
manifold duties is an achievement of
great merit of which Gene and all of us
here in the Congress can be justifiably
proud. He is an honored member of the
Massachusetts bar, the Federal court,
and the U.S. Supreme Court.

It is a privilege and a pleasure for
me to join with his many friends
throughout the country in congratulat-
ing him on his years of distinctive and
distinguished public service. Iknow that
all of you join with me in the hope that
Gene will be around for many more years
to come to share both his wisdom and
his good fellowship with us.

Mr,' DINGELL. Mr. Speaker, I rise to
pay tribute to a distinguished American,
Mr. Eugene Kinnaly, administrative as-
sistant to our beloved majority leader,
the Honorable Joun McCorMACK. Gene
Kinnaly starts his 44th year of Govern-
ment service today. He is a member of
the Massachusetts Bar, and has been
admitted to practice before the U.S. dis-
triect court and the U.S. Supreme Court.

He served for 10 years as a member
of the staff of Congressman James A.
Gallivan and for the last 33 years has
been secretary and administrative as-
sistant to his present boss, the Honorable
JouN McCORMACK.

As a young Member of Congress, I
came to know Gene Kinnaly and regard
him highly for his devotion fo public in-
terest and for the good advice and as-
sistance which he so generously gives
to new Members, and indeed to all Mem-
bers of this body.

Mr. DONOHUE. Mr. Speaker, it is a
particular personal pleasure for me to
join with my colleagues in this special
tribute to Mr. Eugene T, Kinnaly, ad-
ministrative assistant to our beloved
majority leader, who is today beginning
his 44th year of congressional service.

“Gene,"” as he is affectionately known
to all of us, personifies the highest tradi-
tion and ideal of an exemplary con-
gressional assistant. He is supremely
capable, intensely loyal, and devotedly
patriotic in his service to the country in
his congressional assistant capacity.

Despite the tremendous workload that
we know is his responsibility, he always
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has time to guide the newer and lesser
experienced secretaries in the discharge
of their particular duties, and he has
given counseling words of wisdom to un-
told Members here whenever called upon.

Gene’s superior and developed talents
shine through his modest personality,
and his kindly nature and disposition are
a byword on Capitol Hill.

Here is a man who has dedicated him-
self to patriotic service for his country
for 43 years, and there are few indeed
who can maftch his unique and inspiring
record.

We are happy to salute you today,
Gene, and join in our most earnest
wishes that the good Lord will keep you
with us for many more years of your
fruitful work in continuing good health.

Mr. PHILBIN. Mr. Speaker, I was
truly gratified to learn from my esteemed
colleague, our able and distinguished
majority leader, that his longtime, in-
valuable aid, Gene Kinnaly, is cele-
brating the 43d anniversary of his serv-
ice on the Hill. I hasten to heartily
congratulate my good friend, Gene Kin-
naly, and his family and fo wish for him
and for them many more happy anniver-
saries and many more years of success,
happiness, and peace.

Gene Kinnaly is truly one of the out-
standing public servants on Capitol Hill
or in the Federal service. For 43 years
now, he has been associated with the
work of the Congress and has rendered
most conspicuous service to his district,
State, and Nation.

He started his illustrious career as
secretary to the late, colorful and es-
teemed Congressman James A. Gallivan,
the worthy and very able predecessor of
our distinguished and beloved majority
leader, Joun W. McCORMACK.

After 10 years with Congressman Gal-
livan, Gene began his association with
Congressman McCormack, so that for
33 years now, through all the vicissitudes
and swirling currents of national politi-
cal life, he has admirably discharged his
most important tasks and duties in the
office of our great American Congress-
man and inspiring majority leader, the
famous and celebrated Joun McCORMACK.

It would be impossible for any one ade-
quately to measure the value of the con-
tributions that Gene EKinnaly has made
to the majority leader, to the Congress
and to the country. Well-trained, capa-
ble, loyal and experienced, completely
devoted to his work, Gene Kinnaly has
established a record here in the House of
Representatives that would be difficult,
if not impossible, to excel.

He stands at the very top of his profes-
sion, and he is a skilled professional in
every sense of the word. He has a firm
grip on his job, a sure, confident knowl-
edge of Federal affairs and of the sprawl-
ing Federal bureaucracy and its per-
sonnel, an astonishing knowledge of the
affairs of his district and the country, a
wide acquaintance with people of every
rank, color, and creed, and a faculty and
a flair for getting things done that mark
him as one of the most successful in
his field.

There is no facet of practical national
affairs that Gene Kinnaly does not un-
derstand. There is no corner of his dis-
trict that he does not know. There is no
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Government bureau or agency that he is
unable to penetrate.

Endowed with a gracious personality, a
quick, alert mind, tact, understanding
and diplomatic sense, he has won a legion
of friends in and out of public life and
enjoys the respect and confidence of his
associates, the constituency of his office
and a wide range of public officials of
every station.

I think a great deal of Gene Kimmaly
and my feelings are shared, I am sure, by
all of us in the Congress who know of the
beneficial contributions he has made
throughout many years of faithful serv-
ice, and who deeply cherish his friend-
ship.

A man of personal modesty and humil-
ity, he possesses many gifts that have
been, as I have stated, invaluable to him
in the performance of his duties.

Above all, he is a prodigious, tireless
worker whose entire life has been as-
siduously dedicated to carrying the heavy
burdens of one of the busiest and most
vital political offices in the couniry,
which has been for many years the nerve
center of most important congressional
and policy-making aetivity.

His initiative, his enthusiasm for his
work, his unfaltering loyalty to the great.
American leader whom he personally
serves, his self-sacrificing spirit, his
perennial and good will and beaming
nature, his good commonsense, are some
of the more pronounced qualities and
characteristics that have predominated
the life’s work of this able, zealous, and
faithful public servant.

I rejoice with him, his family and his
many friends on this occasion and I join
very many officials and people in wishing
for him and his dear ones in the time to
come all the blessings and graces of good
health, success and happiness that the
good Lord may bestow. God speed and
keep you, Gene.

ESTABLISHING A FORM FOR CER-
TIFICATION OF A MEMBER OF
THE HOUSE

Mr. ROUSH. Mr. Speaker, I ask
unanimous consent to address the House
for 1 minute and to revise and extend my
remarks.

The SPEAKER. Is there objection
to the request of the gentleman from
Indiana?

There was no objection.

Mr. ROUSH. Mr. Speaker, I have
introduced a resolution to establish a
rule of the House which would pre-
scribe the form that the certificate of
election to the office of Representative
should take.

In talking with the Clerk of the House,
I have learmed that there is a wide
variety of forms and certificates which
are presented to him after each election.
Many of them, he informs me, contain
language which is not techniecally or
legally correct. For example, in my
State, the certificates of election certify
that a person is elected to the office of
“Congressman,’” an incorrect term for
the office. It further specifies that the
Governor of the State ‘“‘commissions”
him to be “U.S. Representative” from
the certain district in the State. This,
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too, is in error, since the Governor has
not the power to commission a person
to a seat in this body. That is reserved
to the Members of this House.

I use the example, the eertificates of
my State, but ¥ understand similar dis-
crepancies exist in the form of certifi-
cates from other States.

The Senate has for many years fol-
lowed a rule which preseribes the form
of the certificate of election which must
be presented to its Seeretary. In fact,
the occasion of the interim election in
Texas presented a further problem and
the distinguished majority leader of the
Senate has introdueed a resolution to
provide an additional form to answer this
problem. I might add that the preoblem
of the Texas election had nothing to do
with the unusual political affiliation of
the Senator-elect from that State, but
with the date of his taking oifice.

The form of the certificate which I
have proposed in my resolution follows
closely the form now in use by the Sen-
ate. It weuld perfeet the manner in
which the records of the House are pre-
served and would fill a definite need.
T ask prompt and careful consideration
of this resolution by the committee.

NATIONAL AERONAUTICS AND
SPACE ADMINISTRATION

Mr. BROOEKS of Louisiana. Mr.
Speaker, I ask unanimous consent that
the Committee on Science and Astro-
nautics may have until midnight tonight
to file a conference report on the bill
(H.R. 6874) to authorize appropriations
to the National Aeronautics and Space
Administration for salaries anc expenses,
research and development, construction
of facilities, and for other purposes.

The SPEAKER. Is there objection to
the request of the gentleman from
Louisiana?

There was no objection.

THE LATE HONORABLE HERBERT
CLAIBORNE PELL

Mr. FOGARTY. Mr. Speaker, I ask
unanimous consent to address the House
for 1 minute and to revise and extend my
remarks.

The SPEAKER. Is there objection
to the request of the gentleman from
Rhode Island?

There was no objection.

Mr. FOGARTY. Mr, Speaker, it was
with deep regret that I learned of the
death of the Homnorable Herbert Clai-
borne Pell, ex-Democratic Congressman
from New York and the father of my
good friend and esteemed -colleague
Senator CrareorNE PELL, of Rhode Is-
land. I have been informed that Mr.
Pell was stricken with an apparent heart
attack at the age of 77 while vacation-
ing in Munich, Germany.

Congressman Pell served with this
body in the 66th Congress, having been
elected from the 17th New York District.
He continued fo be active politically in
the Democratic Party serving as Demo~
cratic State chairman in New York from
1921 to 1926 and as Democratic na-
tional campaign vice chairman when
President Roosevelt ran in 1936. As tem-
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porary chairman of the Democratic na-
tional Convention in 1924 he opened the
convention.

Mr. Pell was appointed by President
Roosevelt as Minister to Portugal and to
Hungary and he served as the U.S. mem-
ber of the United Nations Committee
for Investigation of War Crimes in 1943.
In addition to his sbundant aetivity in
the interest of his own country, he has
been decorated by many European gov-
ernments. His awards included trustee,
Legion of Honor of France; Grand Cross,
Order of Christ, Portugal; commander,
Crown of Belgium; Order of White Lion,
Czechoslovakia; and grand officer, Or-
der Couronne, de Chene, Luxembourg.

Only recently the Library of Congress
named Mr. Pell as honerary consultant
in French bibliography and in this ca-
pacity it was his function to advise the
Library of Congress on the development
of its eollections in French literature and
history.

The eountry has lost a great, dedicated
publie servant, and I join his many
friends in extending deep sympathy to
his family.

NATIONAL LOTTERY OF FRANCE

Mr, FINO. Mr. Speaker, I ask unani-
mous consent to extend my remarks at
this peint in the REcorb.

The SPEAKER. Is there objeetion to
the request of the gentleman from New
York?

There was no objection.

Mr. FINO. Mr. Speaker, I would like
to bring to the attention of the Members
of this House the National Lottery of
France. Critics of the idea of a national
lottery often try to say that such a plan
would not result to much in the way of
profit. It has been claimed that only
a small percentage of the gross receipts
would find their way into the Treasury.
The French National Lottery, however,
disproves this belief.

In France, ene-third of the receipts of
the national lottery are retained as profit
by the Government. In 1960, gross re-
ceipts amounted to $133.8 million. The
profit to the Government was $42.1 mil-
lion. Quite a tidy sum, and the French
applied it to their general budget.

Here in Ameriea, billions upon billions
of dollars are gambled away annually.
Can anyone doubt that the hardpressed
taxpayer would like to see one-third of
this money pour into the Treasury?

PREMIUM BOND LOTTERY IN
GREAT BRITAIN

Mr. FINO. Mr. Speaker, I ask unani-
mous consent to address the House for
1 minute and to revise and extend my
remarks.

The SPEAKER. Is there objection to
the request of the gentleman from New
York?

There was no objeetion.

Mr. FINO. Mr. Speaker, I am happy
to note a recent report from Great Brit-
ain indicating that the premium bond
lottery has pumped more than $1 billion
into the British Treasury in 5 years.

In 1956, when the premium bond lot-
tery was proposed, many proper Britons
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expressed shock, but the tremendous
success of this program has quieted criti-
cism and turned the so-called national
vice into a national virtue of thrift. In-
deed, Britons are becoming so lottery-
minded that sales of premium bonds are
accounting for almost as much money as
the immensely popular football pools.

Britain’s premium savings bonds have
furned the nation's penchant for gam-
bling into a national asset. The prizes
awarded to the holders of lucky non-
interest-bearing bonds cost the Govern-
ment less than the amount they might
normally be expected to pay in interest.
At the same time, these bonds are
demonstrably more popular than those
normal bonds which cost the Exchequer
a good deal more. In instituting this
shrewd program, the British Government
has shown considerable wisdom.

We in America can profit from the
British example if we too are successful
in overcoming the pious protestations of
intolerant hypocrites. A national lot-
tery in the United States could turn our
gambling urge into a national asset.
Once instituted, a national lottery
would quickly bring such benefits and
gain such popularity so as to silence its
bluenose critics.

How long are we going to keep our
head buried in the sand? When are we
going to wake up and realize the merit
of controlling rather than hopefully dis-
regarding gambling? Let us exchange
the rose colored glasses of wishful think-
ing for the more accurate lenses of
financial reality.

WILLIAM RANDOLPH HEARST,
CONGRATULATIONS

Mr, SCHERER. Mr. Speaker, I ask
unanimous consent to address the House
for 1 minute and to revise and extend
my remarks.

The SPEAKER. Is there objection to
the request of the gentleman from Ohio?

There was no objection.

Mr, SCHERER. Mr. Speaker, in Feb-
ruary of 1957, the Committee on Un-
American Activities heard the testimony
of Mr. Chiu-yuan Hu. He was in this
country at that time as a special adviser
to the Nationalist Chinese delegation to
the United Nations. He was a member
of the Nationalist Chinese Legislature
and a professor of modern history at
National Taiwan University. Mr. Hu
told the committee, among other things,
that the Communist Chinese in order to
further their subversive activities, re-
sorted to the narcotics traffic by export-
ing large quantities to Japan, Southeast
Asia, Latin America, and even the
United States.

He said there were two purposes for
the stepped-up narcotics drive of Red
China into other areas of Asia: First, to
get hard currency and, second, to weaken
the morale or resistance of the people of
Asia to Communist penetration and sub-
version. Since Mr. Hu's testimony, very
little additional information concerning
the Communists’ use of narcotics in con-
nection with their subversive activities
was developed until Mr. Lee Mortimer,
well-known and capable columnist of the
New York Mirror, began his fearless ex-
posé in his column.
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At great personal risk Mr, Mortimer
gathered evidence which has linked the
international Communist conspiracy
with the underworld traffic in narcotics.
Mr. Mortimer's findings, of course, sup-
port the testimony and predictions of Dr.
Chiu-yuan Hu given to the committee
more than 4 years ago.

Mr. Speaker, I have been told that
great pressures have been applied against
the Hearst newspapers to prevent the
publication of material gathered by Mr.
Mortimer. I want to take this oppor-
tunity as a member of the House Com-
mittee on TUn-American Activities to
commend Mr. William Randolph Hearst,
Jr,, editor of the Hearst newspapers, for
his good citizenship and fine courage in
resisting these pressures by permitting
the publication of this information so
that the American people may under-
stand this diabolical facet of the Com-
munist operation.

PERMISSION TO ADDRESS THE
HOUSE

Mr. FINDLEY. Mr. Speaker, I ask
unanimous consent to address the House
for 1 minute.

The SPEAKER. Is there objection
to the request of the gentleman from
Illinois?

There was no objection.

Mr. GROSS. Mr. Speaker, I rise to
offer a privileged motion.

The SPEAKER. Does the gentleman
desire to take the gentleman from Illi-
nois off his feet when he is about to
make a 1-minute speech?

Mr, GROSS. I did not know the gen-
tleman had been recognized, Mr.
Speaker.

The SPEAKER. The gentleman from
Illinois has unanimous consent to pro-
ceed for 1 minute. The gentleman is
recognized.

MORE COMMUNIST TAKEOVER

Mr. FINDLEY. Mr. Speaker, on July
12 the Acting Premier of Communist
Poland praised U.S. technical and eco-
nomic cooperation. And why not? He
was speaking at the opening of a new
$2.5 million steel-galvanizing produc-
tion line, the gift of American taxpay-
ers to the Communists.

In April the same man had led an
anti-American rally in Poland.

The Commerce Department recently
lifted a longstanding ban on the sale
to Communist nations of farm products
subsidized by U.S. taxpayers.

With one hand the American tax-
payer donates & new manufacturing
plant to the Communists and helps to
feed them. With the other he spends
$43 billion a year for arms to combat
communism,

Why do we fight the Communists with
one hand and help them with the
other?

CALL OF THE HOUSE

Mr. MORRIS. Myr. Speaker, I make
the point of order that a quorum is not
present.

The SPEAKER. Evidently, no quo-
rum is present.
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Mr. McCORMACK. Mr. Speaker, I
move a call of the House.

A call of the House was ordered.

The Clerk called the roll, and the fol-
lowing Members failed to answer to their
names:

[Roll No. 114]

Alford Hébert Powell
Alger Holifield Rivers, B.C.
Blitch Kearns Roberts
Bow Eilburn Rousselot
Boykin Lankford Scranton
Buckley Mahon Smith, Miss.
Cannon Moeller Walter
Davis, John W, Moorehead, Willis
Edmondson Ohlo

Granahan Passman

The SPEAKER. On this rollcall 407
Members have answered to their names,
a quorum.

By unanimous consent, further pro-
ceedings under the call were dispensed
with.

REORGANIZATION PLAN NO. 5 OF
1961—NATIONAL LABOR RELA-
TIONS BOARD

Mr, FASCELL. Mr. Speaker, I move
that the House resolve itself into the
Committee of the Whole House on the
State of the Union for the consideration
of the resolution (H. Res. 328) disap-
proving Reorganization Plan No. 5 trans-
mitted to the Congress by the President
on May 24, 1961; and pending that mo-
tion, I ask unanimous consent that de-
bate on the resolution may continue not
to exceed 5 hours, the time to be equally
divided and controlled by the gentleman
from Michigan [Mr. HorFman] and my-
self.

The SPEAKER. Is there objection to
the request of the gentleman from Flor-
ida?

Mr. HOFFMAN of Michigan. Yes, Mr.
Speaker, I object; 5 hours debate is al-
together too much. I donotfunderstand.
The House is very, very anxious to get
up these other plans. I think we ought
to limit debate today and get through
with No. 5.

The SPEAKER. Is there objection to
the request of the gentleman from Flor-
ida?

Mr. HOFFMAN of Michigan. Yes, Mr.
Speaker, I object.

The SPEAKER. Does the gentleman
from Florida have another request?

Mr. FASCELL., Mr. Speaker, I move
that the House resolve itself into the
Committee of the Whole House on the
State of the Union for the consideration
of House Resolution 328.

The SPEAKER. Does the gentleman
desire to submit a request regarding con-
trol of the time?

Mr. FASCELL. My motion is limited
to going into Committee of the Whole,
Mr. Speaker.

Mr. GROSS. Mr. Speaker, a parlia-
mentary inquiry.

The SPEAKER. The gentleman will
state it.

Mr. GROSS. Mr. Speaker, under title
2, section 204 of the public law, para-
graph (b) provides that such a motion
may be made only by a person favoring
the resolution. Is the gentleman from
Florida in favor of the resolution, or does
he disfavor the resolution?
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The SPEAKER. Under the rules, the
gentleman does not have to qualify im
that respect on this particular motion.

Mr. HOFFMAN of Michigan. Mr.
Speaker, I ask unanimous consent that
debate be limited to 3 hours. .

The SPEAKER. Is there objection to
the request of the gentleman from Mich-
igan?

Mr. McCORMACEK. Reserving the
right te object, Mr. Speaker, there is
plenty of demand for time on this reso-
lution. I think 5 hours is a reasonable
period, so I shall have to objeet.

Mr. HOFFMAN of Michigan. Mr.
Speaker, I ask unanimeus consent that
debafe be limited to 4 hours.

Mr. McCORMACK. Iobject.

The SPEAKER. Qbjection is heard.

Without objection, the gentleman from
Florida and the gentleman from Michi-
gan will control the time.

There was no objection.

The SPEAKER. The question is on
the motion offered by the gentleman
from Florida that the House resolve it-
self into the Committee of the Whole
House on the State of the Union for the
consideration of House Resolution 328.

The motion was agreed to.

Accordingly, the House resolved itself
into the Committee of the Whole House
on the State of the Union for the con-
sideration of the resolution (H. Res. 328)
disapproving Reorganization Plan No. 5
transmitted to Congress by the President
on May 24, 1961, with Mr, Davis of Ten~
nessee in the chair.

The Clerk read the title of the reso-
lution.

By unanimous consent, the first read-
ing of the resolution was dispensed with.

The CHAIRMAN. Under the unamni-
mous-consent agreement, the gentleman
from Florida [Mr. Fascers] will be ree-
ognized for not to exceed 5 hours, and
the gentleman from Michigan [Mr.
Horrman] will be recognized for not to
exceed 5 hours.

The Chair recognizes the gentleman
from Flerida [Mr. Fascerrl.

Mr. FASCELL. Mr. Chairman, I
yvield myself such time as I may con-
sume.

Mr. Chairman, we have under consid-
eration today the resolution, House
Resolution 328, a disapproval resolution,
resolved that the House of Representa-
tives does not favor the Reorganization
Plan No. 5 transmitted to the Congress
by the President on May 24, 1961.

Mr. Chairman, when this matter was
before the Committee on Government
Operations, it was acted upon and the
decision was by a straight party line
vote. I would submit, therefore, for
those who are interested in the politi-
cal situation that the situation with re-
spect to this propesal is quite elear, and
so far as I am concerned I will make no
further references to that because I
cannot imagine why it would be of any
further interest. I will, however, ad-
dress myself at length to the legal prob-
lems involved under the reorganization
plan itself, because the action of the
Government Operations Committee is
atfxrchtthat it favors the plan going into
effect.
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- Now, Mr. Chairman, this is a short
plan and there is usnally, as the old say-
ing goes, more in heat developed over
a few words than over lengthy volumes.
Whether the heat developed in this case
is proper or mot from a purely legal
standpoint it is, in my judgment, ex-
tremely debatable, and as I say I will
not quesfion anybody’s politics. With
that predicate, Mr. Chairman, I would
like to read the reorganization plan it-
self:

In addition to fts existing authority, the
National Labor Relations Board, hereinafter
referred to as the “Board.™

Right there, Mr. Chairman, let me in-
sert parenthetically I think it is very
well for us to recall that we have a Gen-
eral Counsel who is independent by
statute and who has certain fixed au-
thorities and responsibilities, and that
this plan deals with the Board and not
with the General Counsel.

Mr. Chairman, T was reading from the
reorganizaiton plan itself:

In addition to its existing authorlty, the
National Labor Relations Board, hereinafter
referred to as the “Board”, shall have the
authority to delegate, by published order or
rule, any of its functions to a division of
the Board, an Individual Board member, a
hearing examiner, er an employee or em-
ployee board, including functions with re-
spect to hearing, determining, ordering, cer-
tifying, reperting or other wise acting as to
any work, business, or master: Provided,
however, That nothing herein econtained
shall be deemed to supersede the provisions
of section 8(a) of the Administrative Pro-
eedure Aet (60 Stat. 241), as amended.

At that point let me stop again to in-
sert parenthetically that the Board deals
with two classes of cases, representation
cases and unfair labor practice cases. In
the previous act of Congress we have
already provided the authority for the
Board to delegate its authority with re-
spect to representation cases; and that
has been done and has been in practice
and is in the regional offices now; so this
plan which is before us for consideration
does not affect the General Counsel nor
dees it affect the representation cases be-
fore the National Labor Relations Board
insofar as the delegation of authority is
concerned. Therefore, this plan deals
speecifically and primarily with unfair
labor practice cases, that is, adversary
cases under the Board. Hence the im-
portance of the proviso with respect to
the applicability of 7(a) of the Adminis-
trative Procedure Aet, which requires
that in hearing cases the matter be heard
by a trial examiner.

Subsection (b) with respect to the
delegation of any of its functions:

As provided in subsection (a) of this sec-
tion the Board shall retain a discretionary
right to review the action of any subdivision
of the Board, individual Board member,
hearing examiner, employee, or employee
board upon its ewn initlative—

That is, the Board’s initiative—
or upon the petition of parties to or an
intervenor in such ecase within such time
and in such manner as the Board shall by
rule prescribe.

I want to point out right here to those
who are interested again in the pure law
of the subject—and that might be a lit-
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tle bit boring to nomlawyers—that the
word “shall” is used with respect fo the
requirement that the Board:

Shall prescribe by rule, the right for re-
view, mandatory: Provided, however, 'That
the vote of the majority of the Board less
one member thereof shall be sufficient to
bring any such action before the Board for
review,

Subsectlon (c): Should the right to ex-
ercise such discretionary review be declined,
or should no such review be sought within
the time stated in the rule promulgated by
the Board, then the action of any such di-
vision of the Board, individual board mem-
ber, hearing examiner, employee, or em-
ployee member shall for all purposes includ-
ing appeal or review thereof be deemed to
be the action of the Board.

This language sounds familiar, because
it has been in the other reorganization
plans which we have heretofore con-
sidered, and you would think that most
of the arguments and discussion with re-
spect to the language and the applica-
bility of that language would have been
thoroughly discussed, but with respect to
the particular operation of this Board
perhaps it has not been; and so I would
like to address myself to that question.

The Board itself approves this plan.
One member of the Board is a former
chairman of the Board in the last ad-
ministration. He wholeheartedly ap-
proves thisplan.

The theory of the plan has been sup-
ported by the American Bar Association,
the chairman of the legislative commit-
tee, and the chairman of the legislative
subcommittee, that is, Education and
Labor and its National Labor Rela~
tions Board Subcommittee both suppeort-
ing the plan.

Other groups, Mr. Chairman, and
their position on this subject matter are
the chamber of commerce, that oppese
the plan, the National Asseciation of
Manufacturers that oppose the plan, and
labor groups that generally support the
plan. That is a complete roundup for
the edification of the Members.

While there is some disagreement on
the applicability of the provisions here,
and there is some division of opinion po-
litically, there is pretty general agree-
ment on: the faet that something needs
to be done with respeet fo making it
possible for this Board to render the
kind of service the Congress intended it
to render in the public interest, in the
interest of the employer, and in the in-
terest of the employee. There are some
who want to say that this is not the way
to do it, we ought to do it some other
way, or this does not go far enough, we
ought to do something else in addition.
There are some who say this goes too
far and we should limit it in some way.

All of these arguments may have a
bearing on the eventual question of
what are we, the Congress, going to do
to help these regulatory agencies do the
job. The Congress determined that they
should do it in the public inferest and
set up this administrative system in or-
der to make it possible. I am not going
to get into the question at all with those
who want to do away with the Nafional
Labor Relations Board altogether, be-
cause they do not like it for one reason
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or other, or those who want to do away
with the administrative setup.

We had a specific matter before our
committee on the recommendation of
the Executive which, in his best judg-
ment, provided a means for improving
and expediting the operations of these
agencies. This is one of them. Within
the framework of what was presented to
us, within the limits of our jurisdiction
and capability, we acted on what was
before us. It certainly is not within our
province to go beyond that, and I do not
need to explain.

I would have no quarrel with what-
ever proposal anybody may have that
might be brought up for consideration
of the legislative committee or some
other type of reorganization plan, its
abolition or changes in the statute.
That is well and good. But as far as
I am concerned, these are not matters
which are under consideration at this
time by the House. I would hope that
in the course of this lengthy dissertation
and discussion of what seems to be an
important and sensitive matter we may
confine ourselves to the framework of
the subject matter before us. I, for one,
will certainly do that.

I was discussing the general agree-
ment about something needing to be
done. The National Labor Relations
Board is no exeeption to the problems
that have risen in our administrative
field. We just seem to have grown like
Topsy with respect to these matters re-
lating to regulatory agencies. The Na-
tional Labor Relations Board has be-
come a prime example of an agency
which has been literally overcome by a
flood of work. :

The total number of petitions and
charges filed each year with the Board
averaged about 14,000 during the first
10 years of the Taft-Hartley Act. Then
the case load started soaring, and it is
expected that over 22,000 petitions and
charges will be filed in 1961. The total
number of contested proceedings rose
from 430 on June 30, 1957, to almost
1,100 on June 1, 1961. While the Board
has been able to increase its produection
from 2,100 formal decisions in the fiseal
vear 1958 to 2,800 in the fiscal year 1960,
Mr. Chairman, it has not been able to
keep up with the tremendous increase in
the number of matters sent to it.

Unfair labor practices cases—that is
that category with whieh this plan spe-

- cifically or primarily deals—now consti-
tute the majority of cases filed with the
Board. In the fiscal year 1957 there
were 5,500 unfair labor practices cases
filed. The figures through April of
1961 indicate the total of such cases in
the fiscal year 1961 will exceed 11,700.

A current study shows that the median
time from the filing of an unfair labor
practice charge to a Board decision is
402 days—402 days, over 1 year. And,
this is the median. Now, maybe the big
guy does not need it. Maybe the big
fellow can take care of himself, and per-
haps the big guy is delighted with the

fact that whatever his problem is, it -

is completely enmeshed in the turmoil
and the delays of regulatory procedure.

Now, that may be great from the
standpoint of a business advantage. It

OVII—3816

- total.
- consumed between the Board decision
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.may be absolutely delightful from the

standpoint of a labor union, but it is

_absolutely an impossible and intolerable

condition when you apply it to the prin-
cipal purpose, which is in the public
interest, to resolve these matters as
quickly as possible, expeditiously and
fairly.

But, take the little guy who is faced
with this problem, the little employer or
the little labor union, and let him get
enmeshed in this thing when he is not
equipped financially or by desire to hire
a battery of attorneys and accountants
and auditors and other experts and get
into this thing and embroil himself for
a median time of 402 days.

Now, you may want to argue about it,
you may want to disagree with me about
it, but the logic of it is there stark with
reality, because we know that that man
is being killed, that employer or that
employee organization is being killed by
the very device which we, as representa-
tives of the people, set up to help him in
the public inferest. If this kind of situa-
tion makes sense to somebody, the logie
of it escapes me. I personally, Mr.
Chairman, as well as the majority of our
committee, feel that this plan under
consideration gives us some reasonable
opportunity to do something about this.
I am the last one to claim that this is
going to cure all of the ills; that what

“has been proposed will cure all of the

regulatory and adjudicatory problems
that this great growing Government and
land of ours has. But, I think when
we get through with the discussion, any
fairminded person will have to admit or
agree that there is some reasonableness
in allowing the Board to take the action
which this plan would allow it to take.

As I was saying, Mr. Chairman, cur-
rent studies show that the median time
from the filing of an unfair labor prac-
tice charge to a Board decision is 402
days. The period between the trial
examiner’s intermediate report and the
Board decision consumed 195 of this
Almost 400 additional days are

and the time an effective judicial de-
cree compelling compliance with the
Board action is issued. The total elapsed
time of approximately 2%; years from
the time an unfair labor charge is filed
to an effective judicial decree results,
for practical purposes, in the denial of
justice in many, many instances. As
stated by the Advisory Panel on Labor-
Management Relations Law (popularly
known as the Cox Committee), which
presented a report for President EKen-
nedy on February 20, 1960, at the time
he was Senator—this document I am
talking about is “Organization and Pro-
cedure of the National Labor Relations
Board,” Senate Document 81, 86th Con-
gress, 2d session:

In labor-management relations Justice de-
layed is often justice denied. A remedy

' granted more than 2 years after the event

will bear little relation to the human situa-
tion which gave rise to the need for Gov-
ernment intervention.

In its report to the Senate, the Cox
Committee recommended that the
Board’s review of examiners’ decisions
be made discretionary and that the trial
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examiner’s reports be made final in all
cases in which review is denied.

That is the crux of the present plan
which is before us for consideration.

Testimony before the committee indi-
cated that often the delays which occur
under the act are the result of deliber-
ate actions on the part of the attorneys
for one or the other of the parties in a
proceeding. I think we all recognize
that fact, that good lawyers will take
advantage of every procedural aspect
if they feel their case is a little weak,
or they need a little jockeying time, or
for other reasons. I do not particularly
condemn it, being a lawyer myself, but
the fact is there, that as a matter of good
legal practice, but perhaps as a matter of
bad public service, a good lawyer will in
the interest of his client rightfully take
advantage of every technical procedural
device and delay which is possible. I
think everybody generally was agreed,
Mr. Chairman, in discussing this mat-
ter, both in the committee and many
with whom I have discussed it, that this
question of time is really an intolerable
situation and we ought, all of us, to try
to come up with some answer.

The Chairman of the National Labor
Relations Board, who presented the
unanimous recommendation of the Board
that plan No. 5 be allowed to go into
effect, stated that the Board estimated
that the 400-day median period now
found in unfair labor practice cases be-
fore the Board could be.reduced to 260
days in instances where a petition for
full-scale Board review is denied under
the plan. In cases where the petition is
granted, the overall reduction of cases
before the Board made possible by the
plan would result in an estimated
median period of 300 days, or a reduction
of 105 days in that case. This would
mean a savings in time of 140 days in the
first instance and approximately 100
days in the second. Thus, even though
the parties are determined to take their
proceeding to the U.S. courts of appeals
for judicial review, they will get there
much faster under procedures which
may be developed under the plan; be-
cause if they get the decision of the trial
examiner, and under the mandatory re-
quirement they follow the procedure for
review to the Board, and the Board
denies the full review, in that particular
class of cases then the party, of course,
would be entitled to file his petition for
judicial review.

In discussing the possibility of the
categories of matters, the Board said that
Board review could thus be limited to
cases in which there are, in the judgment
of at least two members of the Board,
demonstrable errors of fact or failures to
afford fair procedure, and to cases pre-
senting substantial, novel, or important
questions of law or administrative policy.

In all other cases where the board re-
view is not sought, as, for example, under
the present law, if exceptions are not
filed to the trial examiner’s decision,

‘under present law that decision becomes

final. I believe it is in 24 percent of the
cases that no action was taken from the
trial examiner's decision. They are al-
lowed to become final under the present
law. As in that case under the present
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law, under the proposal the applicant
could go directly into a judicial review.
In that case certainly this plan would
make no difference whatever.

I want to repeat that. In other words,
if a decision becomes final under the
present law the applicant can go directly
into the circuit court of appeals on a
petition. Under the proposed plan, if a
decision becomes final by the trial ex-
aminer the applicant can go by petition
into the cireuit court of appeals for a
judicial review.

Mr. HOFFMAN of Michigan. Mr.
Chairman, will the gentleman yield?

Mr. FASCELL. I yield.

Mr. HOFFMAN of Michigan. Will the
gentleman explain that a little bit more?
I just do not understand it.

Mr. FASCELL. I will be very happy
to do so. The gentleman from Michigan
has asked me that question. I welcome
the opportunity to discuss it in great
detail.

Mr. HOFFMAN of Michigan. I knew
the gentleman would, and more at
length, please.

Mr. FASCELL. And a little slower.

So as I was saying, Mr. Chairman, as
the gentleman from Michigan has re-
quested me to say——

Mr. HOFFMAN of Michigan. I want
to be helpful, if the gentleman will
yield.

Mr. FASCELL. The situation is
exactly the same under the present law
and under the proposed law with
respect to the right to judicial review
when a decision becomes final by the
trial examiner.

I want to recall to you that in setting
up the category of cases under the plan
the Board must set this 1p by published
order and rules. The plan says ‘“shall
prescribe the method.” Then there is a
very important proviso which says that
two members of the Board may bring
the matter before the entire Board for
full review. So that while under the
proposal under published rule or order
you might have a review procedure in
the nature of certiorari in which the
Board in exercising its discretion would
refuse to grant full review, nevertheless
protection is provided in the plan that
any two members could bring it to the
full Board for full review.

Under the present plan in those cases
heard by the trial examiners in which
the applicant disagrees he files his ex-
ceptions and goes to the Board and
obtains a full review. The difference
therefore between the existing law and
the proposed plan very clearly is only
in relation to that class which the Board
by published rule or order would desig-
nate by a certiorari type of review, and
in the denial of the full review the action
of the trial examiner would become final.

Otherwise, all other cases would follow
exactly the same administrative prac-
tice and procedure which is now followed,
and that is it would go to the full Board
for a full review, after which the ap-
plicant would be entitled to the same
right for judicial review. So in that
case we have not and do not disturb in
any sense the applicant’s substantive
rights.
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There seems to be considerable ques-
tion, Mr. Chairman, and certainly I was
very interested in it myself and inter-
rogated on this question in committee
and pursued the matter subsequently,
as to the review rights of the applicant to
determine just how major this thing was
and what changes it made, which some
groups have said would in some way,
which has frankly escaped me, destroy
labor-management relations or give some
great advantage to labor unions which
they do not now enjoy, or in some other
way be detrimental. Now I know how it
is easy to make these kinds of state-
ments to whip up a little enthusiasm in
the right places in order to have some-
thing to hang hats on, and I will not
quarrel with that at all. But, I believe
we can very dispassionately determine
the question as a matter or law and,
therefore, I seek to do this in good con-
science and for the legislative record so

“that there will be no question about it

if it becomes a matter of judicial inter-
pretation, and to those who would be
willing to be swayed by my logic and by
my citations, I welcome the opportunity
to have you join my persuasive position.

Review of the Board’s final orders in
the courts of appeals is provided, as
those of you who are on the legislative
committee and as those of you who are
labor law practitioners realize in sec-
tions 10(e) and 10(f) of the National
Labor Relations Act. Since this is the
heart of the divergence of opinion on
which it is alleged that reasonable men
could differ, I believe it is important to
place in the REcorp the exact language.
I am reading now from section 10(f) of
the Labor-Management Relations Act,
as amended, in 1959:

Any person aggrieved by final order of the
Board granting or denying, in whole or in
part, the relief sought may obtain a review
of such order in any supreme court of ap-
peals of the United States iIn the circuit
court wherein the unfalr labor practice in
gquestion was alleged to have been engaged
in or wherein such person resides or trans-
acts business or in the United States Court of
Appeals for the District of Columbia by filing
in such court a written petition praying that
1:hie‘:1 orders of the Board be modified or set
aside.

Mr. FASCELI. I now yield to the
gentleman from Michigan.

Mr. GRIFFIN. Perhaps the distin-
guished gentleman from Florida will al-
low me to use some of his time in order
to make the record a bit more complete.
‘Would the gentleman agree with me that
the Labor Management Relations Act
also provides that no argument or objec-
tion that has not been urged before the
National Labor Relations Board will be
considered upon review by the court of
appeals unless the failure or neglect to
urge such objection before the Board is
due to extraordinary circumstances?

I ask that question because the gen-
tleman from Florida observed earlier
that, under the present law, a litigant
can refuse or fail to file exceptions with
the Board, thereby allowing the inter-
mediate report of the frial examiner to
become final, and then go directly to the
court of appeals without going to the
Board. Of course, the gentleman is tech-
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nically correct. But if the litigant should
fail to file exceptions with the Board as
to findings made by the trial examiner,
he would, I believe, waive his right to
make an argument on those points be-
fore the court of appeals. Is that cor-

rect?

Mr. FASCELL. The gentleman is
very correct, but if I had a lawyer who
did not look after my interests any
better than that I would get myself a
new lawyer.

Mr. GRIFFIN. I just wanted the
point established.

Mr. FASCELL. It is possible for a
lawyer to make that kind of argument,
but I am not thinking of that kind of
case. Ordinarily, the lawyer would pro-
tect the rights of the litigant by filing a
petition with the Board in the nature
of certiorari, or review, or whatever
pleading is necessary for him to protect
his client, drawn in the broadest terms.

Mr. GRIFFIN. I think we can agree.
The fact is that although a litigant tech-
nically can circumvent the Board and
appeal directly to the courts, in actual
practice he might be very foolish to do it.
Let me draw attention to another part
of this same section of the law relating
to rights on appeal.

Mr. FASCELL. Will the gentleman
tell me what section he is referring to?

Mr. GRIFFIN. I refer now to a por-
tion of section 10(e) of the Labor-
Management Relations Act of 1947, and
I quote:

The findings of the Board with respect
to questions of fact if supported by sub-
stantial evidence on the record considered
as a whole shall be conclusive.

It is very important to understand,
with respeect to the right of review, that
plan No. 5 proposes to elevate what is
now referred to as an intermediate
report by a hearing examiner to the sta-
tus of a final and binding judicial deci-
sion, from which there would be no re-
view by the Board except at its discretion.

Earlier, I believe that the gentleman
from Florida indicated that plan No. 5
provides for a mandatory review. But
section 2 of the plan says merely that
“the Board shall retain a discretionary
right to review.” It should be emphasized
that this is only a discretionary right of
review. For example, it is not likely that
the Board, in its discretion, would review
and upset the findings of fact made by
a hearing examiner if there were sub-
stantial evidence in the record to sup-
port them, and such findings by a trial
examiner would then be conclusive as
to the court of appeals. I believe that
this is a very important point which
should be kept in mind.

Mr. FASCELL. I am glad the gentle-
man brought that point out. It is
exactly the law as the gentleman read
out of the National Labor Relations Act
and as I developed the matter by further
discussion. I will submit for the record
that we do not change that law in any
aspect. As a matter of fact, I may state
it right now, that section 10(e) of the
Taft-Hartley Act is not dealt with; and,
therefore, whatever determination is
made by law in that section is still the
law. The gentleman is absolutely cor-
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rect with reference to the criteria estab-
lished by the Taft-Hartley Act.

But that does not change the situa-
tion in any respect of the applicant’s
rights under the plan. I would hope to
develop that in order to answer or to
make clear the discussion which the
gentleman has brought about, because
I agree with him this is the main diffi-
culty or the main point of objection by
some people.

Mr. GRIFFIN. If the gentleman from
Florida will yield further, let me empha-
size my point by saying that, at the
present time, a trial examiner could
make a finding of fact which might be
supported by substantial evidence in the
record, but not by the preponderance of
such evidence. As I understand it, the
litigant could now file exceptions and ob-
tain a de novo review of the case by the
Board.

Mr. FASCELL. I will have to correct
the record right there. I do not agree
with the gentleman at all. While the
gentleman is entitled to his own opinion
and interpretation, I want the record
clear that I do not agree with him.

Mr, GRIFFIN. If I may go on, a liti-
gant, at the present time, can obtain a
de novo review in an unfair labor prac-
tice case by the Board. Under the ex-
isting law, a finding of fact by the Board,
if supported by substantial evidence is
conclusive on the court of appeals.
But under the proposed reorganization
plan, we would be cutting out an im-
portant right which a litigant now has
to have findings of fact reviewed by the
Board.

Mr. FASCELL. I do not want to yield
further on that point because I want
to have the record clear that I do not
agree with the conclusion of the gentle-
man as a matter of law on that point.
I want to develop it right now.

Mr. POFF. Mr. Chairman, will the
gentleman yield?

Mr. FASCELL. I yield to the gentle-
man from Virginia.

Mr. POFF. Under the present law it
is true, is it not, that a party litigant
has the mandatory right of review by
the Board in unfair labor practice cases,
and in sc-called representation ecases,
the right of appeal is discretionary with
the Board.

Mr. FASCELL. Will the gentleman
restate his question again?

Mr. POFF. Under the present law a
party litigant has a mandatory right of
review——

Mr. FASCELL. Right there. Will the
gentleman give me the section of the
law on that, not what he guesses?

Mr. POFF. I was coming to that. A
party litigant has the mandatory right
of review in unfair labor practice cases
as distinguished from representation
cases. In the latter type of cases the
right of review is discretionary with the
Board upon a majority vote of the Board.

Mr. FASCELL. And also, as I under-
stand it, and we can get the exact law
so that we may resolve our differences, an
applicant has a right to file exceptions
to the trial examiner’s report.

Mr. POFF. In unfair labor pracfice
cases he is entitled as a matter of law
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to a review by the Board. Under the
reorganization plan, he will no longer
enjoy that mandatory right. Rather,
the right will be dependent upon a vote
of at least one less than a majority of
the Board.

Mr. FASCELL. I am not sure that
the gentleman is quoting the statute.

Mr. POFF. I can assure the gentle-
manIam.

Mr. MEADER. Mr. Chairman, will
the gentleman yield?

Mr. FASCELL. I yield to the gentle-
man from Michigan.

Mr. MEADER. Section 10(c) of the
Labor Management Relations Act of
1947 reads, in part, as follows:

The testimony taken by such member,
agent or agency, or the Board shall be re-
duced to writing and filed with the Board.
Thereafter, in its discretion, the Board upon
notice may take further testimony or hear
argument., If upon the preponderance of
the testimony taken the Board shall be of
the opinion that any person named in the
complaint has engaged in or Is engaging in
any such unfair labor practice, then the
Board shall state its findings of fact and
thall issue and cause to be served on such
person an order requiring such person to
cease and desist from such unfair labor prac-
tice, and to take such afirmative action, in-
cluding reinstatement of employees with or
without backpay, as will effectuate the poli-
cies of this act.

Now, under the law, as I interpret the
act which I have just read, the findings
of fact are actually the act of the Board
itself, based upon testimony taken by a
trial examiner and covered in his inter-
mediate report, which automatieally goes
to the Board. The findings of fact are
made by the Board and not the trial ex-
aminer. He simply makes a recommen-
dation.

Now, this reorganization plan would
authorize the Board to vest in a trial ex-
aminer the power of the Board to issue
a cease and desist order and to order
reinstatement with backpay. Therefore,
it seems to me that the gentleman from
Virginia is making a point, although I do
not like to call it an appeal, because at
the present time the trial examiner does
not make an order.

Mr. FASCELL. Except that the trial
examiner’s decision under the present
law becomes final if exceptions are not
filed in 20 days. So, largely in those
cases it is exactly the same except in one
respect.

Mr. MEADER. Mr. Chairman, will
the gentleman yield further?

Mr. FASCELL. I will not yield further
until I am through with a full explana-
tion of my point, and then you gentle-
men can go on and develop it.

Certainly, the purpose of the plan is,
in a certain class of cases, by published
rule and order, to prevent full review in
every case. I read the testimony of the
chairman of the Board that this was the
principal purpose of the plan. It is
abundantly clear that this is the whole
purpose of the thing, and that is to pro-
vide authority in the Board by published
rule and order to make it possible for
them to turn down full review in a cer-
tain class of cases designated by them
and to make the trial examiner’s deci-
sion final in the same way as the Board's
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decision becomes final; in the same way
that under the present law the trial ex-
aminer’s decision now becomes final
when exceptions are not filed within a
20-day period; in the same way the ap-
plicant can go to court for a judicial
review.

Now let us go back to the question of
fact and findings and see what changes
have been made as a matter of law; not
interpretation. First of all, on the ques-
tion of whether or not the plan will
affect judicial review, in those cases
where the Board, in exercising its dis-
cretion, determines not to review the
trail examiner’s findings and con-
clusions, under the published rules and
regulations and procedures the decision
of the trial examiner becomes final. The
same review procedures will be available
to the parties under the plan as are now
available. Thus, a court review directly
from the trial examiner’'s decision or in-
termediate report will be and is a matter
of right, just as a court review from the
Board’'s decision and order now is. In
other words, the plan makes the trial
examiner’s decision final in those cases
where the Board declines to review it and
it becomes the Board’s action.

Now, as to the scope of such review—
I am talking strictly now about judicial
review and lay aside for the moment the
question of the intermediate administra-
tive step of going to the full Board for
full review; I am talking now about
simply the scope of the judicial review.
Is there any difference in that? Of
course, the answer is “No.” As to pure
questions of fact, the statutory standards
as construed by the Supreme Court are
found in cases such as Universal Camera
Corporation v. NLRB (340 U.S. 474).

As in the case of the National Labor
Relations Board v. Pittsburgh (SS 340
U.S.C. 498), it will be the same with re-
spect to trial examiners' factfindings as
with respect to Board factfindings, be-
cause we make the examiner’s action the
action of the Board. That is the pres-
ent law now. That is where no excep-
tions are filed.

Mr. MEADER. I wonder if the gentle-
man would yield on that point?

Mr. FASCELL. I yield to the gentle-
man from Michigan.

Mr, MEADER. Is the gentleman not
familiar with Supreme Court decisions
and lower Federal court decisions which
hold that these boards are experts in
their field and that the courts do not
wish to substitute the judgment or reac-
tion of the court to the evidence, because,
they say, there is an expertise in these
boards, and that therefore the facts
found by these experts, so-called, are
even of greater binding effect than a
court finding or a jury finding in a reg-
ular civil suit.

Mr. FASCELL, Iam familiar with the
cases. I do not agree with the gentle-
man’s conclusion. I have respect for
him as a lawyer and an able colleague on
the committee, but I must remind the
gentleman—and I will recite the cases
when we get to them—that is not now
the sole criteria. There is a greater re-
sponsibility on the court in reaching a
decision, and I will get into those cases.
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Now, to the extent that the erroneous
findings are based on credibility deter-
mination, the Board itself has utilized the
rule that the findings will not be over-
turned unless clearly erroneous. That is
the Standard Dry Wall Company (91
NLRB 544, 188 Fed. 2d 362).

Right on that point we were just dis-
cussing, to the extent that the erroneous
findings are based on credibility deter-
minations, the Board itself has utilized
the rule that the findings will not be
overturned unless ‘“‘clearly erroneous,”
following in substance the Supreme
Court’s dictate in the Pittsburgh case,
‘because a credibility finding of the trier
of the facts should not be reversed unless
it “carries its own death wound” (337
U.S. 360). There is no change in that
criteria.

For practical purposes this has re-
sulted in the affirmance by the Board of
trial examiners’ credibility resolutions in
the vast majority of the cases. So, there
js no change made in that law at all
by this plan—none. There cannot be.
That is case law, and the courts of ap-
peals have been equally loath to disturb
credibility resolutions.

I should like to give citations for the
record in case anybody really wants to
rack this thing up. NLRB v. Dinion
Coil Company, Inc. (201 Fed. 2d 484),
and there are some others: the South
Land Manufacturing case, the Philadel-
phia Iron Works case, and the Cambria
Clay Products case.

I gave these citations: Dinion Coil
Co., Inc. (201 F. 2d 484); Southland
Mjg. Co. (201 F. 2d 244); Philadelphia
Iron Works (211 F. 2d 937); and Cam-
bria Clay Products (215 F. 2d 48).

For practical purposes this has re-
sulted in the adoption of the trial ex-
aminers’ credibility resolutions in the
vast majority of cases under their own
adopted standard, and the court of ap-
peals have been equally loath to disturb
the credibility resolutions.

It is a fact, under the general rule
of law with which we are all familiar,
that that appellate court is going to be
very reluctant to disturb the findings of
fact made by the trier or the jury, who
saw the witnesses, who heard the wit-
nesses, and who were personally pres-
ent. They are not going to substitute
the cold record in the judgment on re-
view. For that, that is the present law.
We do not change that in any respect.
So how does the applicant get hurt?

Let us not forget this, either. Under
the act itself we do not have the right
of trial de novo. You do not have the
trial de novo administratively. Yes,
you have the review on the record, but
even the act says, as it certainly should
as a matter of good law, that either
party may apply to the court for leave
to produce additional evidence. We
know what the general rule of appli-
cability is with respect fo production
of additional evidence on review. You
are going to have the substantial
grounds laid down in the statute to get
that additional evidence to the court.

If you are going to follow good judicial
practice, some place you have to have
a trial. That is elementary. We have
it now with the trial examiner, and we
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do not change it under the proposal.
We still have ample safeguards both on
judicial review and on administrative
review.

Mr. GRIFFIN. Mr, Chairman, will
the gentleman yield?

Mr. FASCELL. I yield to the gentle-
man from Michigan.

Mr. GRIFFIN. If I understand the
point the gentleman was making, he
cited several cases which indicate that
the Board and the courts are loath, as
I believe, to refuse to follow determina-
tions by the trial examiner with respect
to the credibility of a witness? The
gentleman was referring to the credibil-
ity of a witness, is that the point?

Mr. FASCELL. The credibility reso-
lution, that is right. In the testimony
that is to be resolved.

Mr. GRIFFIN. Can we understand
and agree that determination as to the
credibility of a particular witness and
certainly a hearing examiner who saw
and heard the witness testify would be
peculiarly qualified to make such a de-
termination is a different matter than
a finding of fact based on the record.
At the present time it is my under-
standing that the Board, in most cases,
may accept a resolution by the trial ex-
aminer with respect to credibility, but
the Board will still afford a complete
and full review of the record. Even
though there might be substantial evi-
dence in the record to support a finding
of fact made by a trial examiner, if the
preponderance of evidence in the record
entitled to credibility indicated a dif-
ferent conclusion, the Board could alter
or reverse the finding of fact made by
the trial examiner. Is that correct?

Mr. FASCELL. I had not gotten that
far in my discussion, but I will say for
some years now there has not been the
reluctance in the courts to make a dif-
ferent finding of fact. And I will say
to the gentleman, there is a difference
between a determination and an evalua-
tion and a resolution of credibility.
There is no question about that, and
there is no argument about it.

Now getting back to the question of
judicial review for a moment:

Direct review of a trial examiner's report
insofar as credibility resolutions are con-
cerned then is in the same posture as re-
view after Board consideration.

If the Board isloath to do it, the courts
are loath to do it.

In neither situation is it likely that the
credibility resolutions will be over-
turned, but if the Board would have been
able to apply its “clearly erroneous” test
to reverse the credibility resolution, the
court would be equally able to reverse
the resolution under the criteria which I
read earlier in the Pittsburgh case.

The CHAIRMAN. The gentleman
from Florida has consumed 1 hour.

Mr. FASCELL. Thank you, Mr. Chair-
man, but I would like to finish this par-
ticular presentation on this point.

The CHAIRMAN. Without objection,
the gentleman may proceed.

Mr. HOFFMAN of Michigan. Mr,
Chairman, I yield the gentleman 5 addi-
tional minutes.

Mr. FASCELL. Mr. Chairman, I am
very appreciative of the solicitude of my
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colleague. I will say I probably will not
need it because I will be happy to let
somebody else talk as soon as I am
through with this point that I am mak-
ing with respect to judicial review, and
also getting into the question of the
administrative review. I just want to
take the time to be as explicit as I pos-
sibly can with respect to my own posi-
tion and the majority position of the
committee with respect to the legal mat-
ters. As I say, I leave it to everybody
who wants to use their own best judg-
ment to use any excuse to hang their hat
on, but as far as the law is concerned,
I want to be as reasonable and as logical
as I can to hang my hat and make my
decision on that question.

Now the factfindings that involve not
credibility resolutions, but evaluation of
evidence and the drawing of inferences
from undisputed facts or facts result-
ing from credibility resolutions, would
be no different from direct review of a
trial examiner’s intermediate report and
review as it presently stands after Board
decision and order, because his action,
that is the trial examiner’s action, is
final and it is in the same position as a
matter of law on noncredibility resolu-
tion matters as it is now in those cases
where you either have a Board decision
affirming the findings of the trial ex-
aminer or you go directly into court, be-
cause no exceptions have been filed with
the trial examiner’s report within the
prescribed period of time.

So you have absolutely no distinction
as a matter of law.

In both situations, Universal Camera
case, and I gave the citation earlier,
standards will apply, even if the courts
of appeal tend to give more weight to a
Board factual finding that is the same
as a trial examiner, as they do to a
Board reversal of the facts found by a
trial examiner—for the very same
reasons I have already ascribed. See
N.L.R.B. v. Thompson Company (208
Fed. 2d, p. T43-746) where the circuit
court judge, Learned Hand, pointed out:

Over and over again we have refused to
upset findings of an examiner that the Board
has affirmed not because we felt satisfied
that we should have come out the same
way had we seen the witnesses, but because
we felt bound to allow for the possible

cogency of the evidence that words do not
preserve,

We do not see any rational escape from
accepting a finding unless we can say that
the corroboration of the last evidence could
not have been enough to satisfy any doubts
ralsed by the words, and it must be owned
that few findings will not survive such a
test.

I think the Universal Camera case
mandate that the courts must now as-
sume more responsibility for the reason-
ableness and fairness of the Labor Board
decisions than the same courts have
shown in the past has permitfed the
courts to refuse to accept findings of fact
by a Board examiner.

I have a whole list of citations that I
shall put in the RECORD.

We do not change that rule of law in
any way. We all know and admit that
you do not get a trial de novo where you
can adduce all your evidence all over
again—we do not want to.
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That last statement I made dealing
with the courts assuming responsibility
and so forth is supported by the follow-
ing citations: N.L.R.B. v. Walton Com-
pany (285 Fed. 2, 26) ; N.L.R.B. v. Gibbs
Corporation (284 Fed. 2, 409) ; NL.R.B.
against Rickel Bros.; N.L.R.B. M-2153;
and a whole host of others. Anybody
can have them if they are interested in
the cases.

Mr. Chairman, I have been cautious
and explicit and have laid down the cita-
tions with respect to the rules of law be-
cause I believe any fairminded lawyer
believes, and I certainly hope that fair-
minded laymen will join us—and
agrees that the plan in no sense changes
the criteria or standard of case law with
respect to judicial review. If it does,
and we have tried to be very careful and
cautious about this thing, we would like
to have a citation submitted for the rec-
ord so we can get a clear interpretation
of this matter in the legislative record
and so that the congressional intent will
be clear; and it is clear as far as the
committee is concerned and as far as
the gentleman from Florida is concerned
who is now speaking, that we do not ex-
pect by this plan, nor do we intend by
this plan in any way to affect, these
substantive judicial rights of an appli-
cant.

Mr, GRIFFIN. Mr. Chairman, will
the gentleman yield?

Mr., FASCELL. I yield.

Mr. GRIFFIN. Is the gentleman in
a position to do so? Will he kindly tell
the House upon what grounds will the
NLRB review a decision by a hearing ex-
aminer if this plan No. 5 should become
law?

Mr. FASCELL. First of all, as the
gentleman knows, under the plan with
respect to the guestion he has raised on
the discretionary right of review:

It will be done within such time and in
such manner as the Board shall prescribe
by rule.

I understand the gentleman’s point.
He has asked a question that is very
clear. The Chairman of the Board dis-
cussed this very matter.

Mr. GRIFFIN. Never mind what the
Chairman of the Board has said. The
fact is, of course, that we do not know at
this point on what grounds, or when, or
in what cases the Board, in the exercise
of its discretion, would actually review a
case. The only thing we do know is that
4 majority of the Board, less one, could
vote to take up a case. But that is the
only thing that we are sure of so far as
review by the Board is concerned.

Mr. FASCELL. No. We know several
other things besides that.

First of all, I agree that a rule has
not been published as yet. The plan pro-
vides that the Board shall have the right
to publish that rule, but we have not
let the plan go into effect, so the Board
cannot publish a rule.

Mr. GRIFFIN. Will the gentleman
permit this observation?

I believe he made the statement this
plan in no way upsets the right of re-
view.

Mr. FASCELL. Wait a minute.
not make that statement.

Idid
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Mr. GRIFFIN. The right of judicial
review?

Mr. FASCELL. I did not even make
that kind of a statement.

Mr. GRIFFIN. That was my impres-
sion.

Mr. FASCELL. I am sorry the gentle-
man got that impression. But go ahead
and ask your question,

Mr. GRIFFIN., Regardless of what
rules the Board may be applying now,
and notwithstanding the decisions cited
by the gentleman from Florida, the fact
is that we do not know now what the
Board will determine or what rules it
will promulgate from time to time with
respect to Board review—if plan 5 should
go into effect.

Mr, FASCELL. The gentleman may
be correct. The gentleman does not
know, nor does he have any way of know-
ing, what the Board is going to do to-
mMoIrrow.

Mr. GRIFFIN, That is true.

Mr. FASCELL. I do not know what
the Board is going to do tomorrow or the
day after or after we pass another plan.

Mr. GRIFFIN. We know at the pres-
ent time that litigants can have an un-
fair laobr practice case decided by the
Board.

Mr. FASCELL. Wait a minute. That
may be true, but you also have a chance
to be heard under the plan. So I cannot
see where that is any great point.

Mr, PUCINSKI. Mr, Chairman, will
the gentleman yield?

Mr, FASCELL. I yield to the gentle-
man from Illinois.

Mr. PUCINSKI. I wonder if the gen-
tleman from Michigan who raised the
initial question on this point would like
to refresh my recollection as to whether
or not any specific procedures for review
were provided in the 1959 Labor Reform
Act.

Mr. GRIFFIN. That is a good ques-
tion, and I intended to cover that point
at length. As a matter of fact, in 1959
this matter of the caseload of the NLRB
was reviewed by the Congress. In the
labor law passed in 1959, this Congress
decided that the NLLRB could delegate
the handling of representation cases to
regional directors of the Board. But R
cases, as they are called, are not adver-
sary proceedings and do not involve the
award of huge amounts of money. As
to representation cases only, Congress in
1959 authorized the Board to delegate its
power to regional directors and to retain
a diseretionary right of review,

Mr. PUCINSKI. The gentleman is
setting up a specific procedure under
that rule.

Mr. GRIFFIN. No. The Congress
was willing to grant to the Board that
much power in representation cases only.

Mr. HALLECK. Mr. Chairman, will
the gentleman yield?

Mr. FASCELL. I yield to the gentle-
man from Indiana.

Mr. HALLECK. The gentleman is
making a very lengthy and enlightening
statement. I am sure we are all inter-
ested in it. But since this matter of re-
view has come up, I do not know who
advised President Kennedy or who wrote
the message of transmittal up here, but
it contains a very seriously mistaken as«
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sumption. As the gentleman knows, the
provision for determination of the right
of review can be by a majority less one.
That in the transmittal message is re-
ferred to in these terms:

Provision is also made, in order to main-
taln the fundamental bipartisan concept in
the basic statute creating the Board, for
mandatory review of any such decision, re-
port, or certification upon the vote of a
majority of the Board, less one member.

The fact of the matter is that there is
nothing in the basic statute that makes
the NLRB bipartisan. It happens by
sheer accident that there are presently
two Republicans on the Board and three
Democrats. Some Democrats were ap-
pointed by President Eisenhower to
maintain the bipartisan aspect, but
there is nothing in the basic statute that
requires it. As a matter of fact, the
terms of the two Republican members
run out in 2 years, and if President Ken-
nedy saw fit he could have all Democrats
on the Board. So this provision that ap-
parently was put in here to safeguard
in some measure the rights of people who
riight seek a review is absolutely mean-
ingless.

Mr., FASCELL. I would not want to
disagree completely and fundamentally
with the distinguished minority leader,
but I am going to take a little piece.

First of all, I did not read any refer-
ence to a statute with respect to the bi-
partisan aspect of the Board. I agree
completely it is entirely possible to have
two members wearing three blue feathers
and all be Democrats.

It is entirely possible. I will not argue
about that. Now, I would say this, if
there are some objections about that pos-
sibility, we ought fo investigate the
statute by which this was created, and
that is fine; that is OK with me; but
I do not want to get into that now. I
have enough trouble just talking about
Reorganization Plan No. 5.

Mr. HALLECK. The only reason I
brought up the point at all is that we
are talking about review and it is highly
important that we consider it. Now,
here it is obvious that this plan and the
transmittal of the plan proceeded upon
an assumption that is not valid. It pro-
ceeded upon the assumption, as the
words clearly indicate, that the basic
statute creating the NLRB provided for
bipartisanship, which would mean no
more than three members of any one
party. I bring that up because it seems
to me there are many other reasons why
this plan should be defeated, many good
reasons, but that is certainly one, be-
cause whether you think the statute
should be that way or not, the fact of
the matter is that many of these quasi-
legislative independent agencies of the
Government are bipartisan in their
character by statute, and the NLRB is
not in that category. So, the presenta-
tion that is made here in support of
this plan, which undertakes to protect
the rights of the minorities in rights of
review, just is not valid and cannot be
sustained.

Mr. FASCELL. Well, I can feel for
the minority leader's position, and I
sympathize with him completely, and
maybe if I was in his shoes, I would say



12912

the same thing; I do not know. But on
the basis of what it says, both in the
transmittal and what the plan says, the
gentleman is absolutley and eminently
correct with respect to the possibilities
of membership on the Board. But, that
is the present law. We do not touch it.
It may not be the law tomorrow; I do not
know. And, if it is a big problem on your
side, maybe we should discuss it in the
legislative committee. But, that is not
an issue with respect to this particular
plan on the question of judicial review,
No. 1, because I submit the record is
abundantly clear that we do not affect
judieial review in any sense. And, this
is the primary issue, the right of the ap-
plicant to be heard in court.

Now, I am going to submit before we
get through here that on the question
of administrative review, that what we
have said is in the plan is exactly what
it does by case law and nothing else.

I think it is appropriate at this point
on the question of administrative review
to reemphasize again, now that I have
terminated as far as I am concerned my
part of the discussion dealing with the
question of substantive rights and judi-
cial review, to clarify our position with
respect to the rights of administrative re-
view, in those categories of cases where
by published rule the Board retains the
right of review; in other words, where
it is not discretionary. We do not exer-
cise any discretionary right, whatever
those cases may be; however, they are
provided for by rule.

But in that class where there is no
discretionary right exercised, the right
of the applicant is no different adminis-
tratively than it is now because, after
all, the plan deals strictly with the power
of the Board to provide for discretionary
review in the class of cases which by
rule it adopts.

Now, obviously in those classes of cases
not covered by the rule there cannot be
any change in the administrative right
of review by the applicant which means,
therefore, that in those classes of cases
where discretionary right of review has
not been reserved by a rule, the appli-
cant can on the filing of exceptions go
to the full Board for “full review on the
record.” If under the present law he
is entitled by rule, practice, procedure,
case law, statute or otherwise to adduce
additional evidence at that time, he may
do so under the plan. With respect to
those cases where the Board reserves
the right of discretionary review by pub-
lished rule or order and pursuant to the
plan must establish the procedure, the
applicant in that case in disagreeing
with the findings of the examiner will
file his exceptions pursuant to the pub-
lished rule and order, and the Board re-
serves unto itself pursuant to that rule
the right to review that case, in the
nature of certiorari. In those cases it is
true that the applicant will not have
“full review on the record” by the Board
provided, however, pursuant to the rule
and regulation, following the procedure
laid down therein, he can get two mem-
bers of the Boa.rd to bring it to the full
Board. nd that is mandatory. And
even in those classes of cases the ap-
plicant has a right to go to the court on
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the refusal of the full Board to hear his
case on a petition. I do not know why
he would want to do it, but if I were the
lawyer I would take it up on every order,
depending on whether I was winning or
losing the case, of course.

Mr. MORSE. Mr. Chairman, will the
gentleman yield?

Mr. FASCELL. I yield to the gentle-
man from Massachusetts.

Mr. MORSE. Will the gentleman
agree that the fundamental law, be it
the Wagner Act, or the Taft-Hartley
Act, provides that in the last category
of cases to which the gentleman ad-
dressed himself, the Board is required
to review the record?

Mr. FASCELL. I am sorry, but I did
not get the full import of the gentle-
man's question. Will he repeat it?

Mr. MORSE., Does the gentleman
agree that the fundamental law, be it
the Wagner Act or Taft-Hartley Act, in
that category of cases to which the gen-
tleman last referred——

Mr. FASCELL. You mean where the
Board has reserved the right of discre-
tionary review?

Mr. MORSE. In the unfair practices
cases; that is correct.

Mr, FASCELL. Yes, sir.

Mr. MORSE. That the Board is re-
quired to review the record of the hear-
ing examiner upon filing of exceptions?

Mr, FASCELL. Did you ask me did I
say that?

Mr. MORSE. No. Does the gentle-
man agree that the fundamental law
now requires that?

Mr., FASCELL. I think the practice
is that on the filing of the exceptions,
they are so general in nature that the
Board as a matter of practice has granted
full review on the record.

Mr. MORSE. Does the gentleman
have familiarity with section 10?

Mr. FASCELL. I do not know, but if
I do not you can read it to me.

Mr. MORSE. I do not think I need
to do that, because I think the gentle-
man would agree, and I ask again the
question of the gentleman as to whether
or not——

Mr. FASCELL. I just told you what
I thought. I do not have to agree with
you. I just told you what I thought.

Mr. MORSE. Let me give you the
question: Does the fundamental law re-
quire the National Labor Relations Board
in unfair labor practice cases to review
the testimony adduced before the hear-
ing examiner, and his findings upon ex-
ceptions by one of the parties?

Mr. FASCELL. The gentleman forgot
to put in that question, if the gentleman
will permit me, “in full on the record.”

Mr. MORSE. Yes.

Mr. FASCELL., I believe, as I have
stated before, that in the filing of ex-
ceptions they are so general in nature
that as a matter of practice the Board
has allowed or granted or made or per-
formed full review on the record.

Mr. MORSE. For the simple reason
that the Board and only the Board has
authority to enter orders in unfair la-
bor practice procedures.

Mr. FASCELL, I am not arguing that
point. I do not enter the orders.
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Mr. MORSE. Therefore, it seems to
me that the gentleman does agree that
the fundamental law so provides this
right.

Mr. FASCELL. I did not say that at
all. For the third time I am going to
say it. Let the gentleman read it to me,
if he wants to. I told the gentleman
what I thought, that the exceptions are
so general in nature that as a matter of
practice the Board has performed or
made or granted full review on the rec-
ord. I cannot say it any clearer than
that.

Mr. MORSE. Is that not because of
the fact that the fundamental law vests
that power in the Board and in no one
else?

Mr. FASCELL. If the gentleman
thinks so right now, read the section of
the law into the record.

Mr. MORSE. If the gentleman will
bear with me I will read the entire sec-
tion 10. It will take 3 hours.

Mr. FASCELL. I am through right
now. As a matter of fact, I am ready to
sit down right now. In fact, I think I
will. I yield the floor, Mr. Chairman.

Mr. HOFFMAN of Michigan. Mr.
Chairman, I yield such time as he may
desire to the gentleman from Michigan
[Mr. BENNETT].

Mr. BENNETT of Michigan. M.
Chairman, I have today introduced a
bill to require the Federal Communica-
tions Commission to take effective steps
at once to improve a deplorable condi-
tion which has existed since the birth of
broadcasting in 1920,

Since most attention in the field of
broadcasting seems to be focused these
days on television, we tend to forget the
fact that millions of Americans still de-
pend on standard broadcast stations for
entertainment and information.

It is appalling to realize the undis-
puted fact that almost 60 percent of the
land area of the continental United
States, in which over 25 million rural
and small town Americans live, do not
receive today even one acceptable night-
time groundwave signal although we
have about 2,000 full time broadcast sta-
tions. Equally appalling is the fact that
additional millions of Americans have
only a very limited choice of acceptable
nighttime groundwave signals.

The many millions of residents of the
vast radio “desert” must depend on sky-
wave signals of class I stations for either
their only nighttime radio service or for
any choice of nighttime radio service.
Because of the present power limitation
of 50 kilowatts imposed by the rules of
the Commission, the skywave signals re-
ceived by these woefully underserved
Americans are not of sufficient strength
to provide a reliable service.

This situation is not a newly dis-
covered one. It has been recognized
since the infancy of radio. The Federal
Radio Commission, which was created
in 1928 to bring technical order out of
the then existing chaos, promulgated an
allocation plan in 1928 which set aside
40 clear channel frequencies, on each
of which only 1 station was authorized
to_operate at night, in order to provide
a means of rendering service to rural
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and smalltown America. It was soon
acknowledged that areas remote from
large cities were receiving inadequate
service, in terms of signal strength, and
hearings were held before the successor
Federal Communications Commission in
1936 and 1938 for the purpose of de-
termining what could be done to improve
the admittedly inadequate broadcast
service rendered to rural areas. The evi-
dence adduced at these hearings showed
conclusively that from an engineering
viewpoint service could be improved
where needed only by first, keeping a
maximum number of frequencies ‘‘clear”
or free of nighttime use by more than
one station and second, authorizing
higher power for all clear channel sta-
tions. In spite of this, the Commission
did nothing between 1938 and 1945 to
improve service. Instead, service was
further degraded by reducing the number
of clear channel frequencies from 40 to
the present 25. Actually only 24 fre-
quencies are “clear” and free of night-
time duplication within the continental
limits of the United States and one of
these is duplicated in Alaska. The Com-
mission also continued in effect its rule
limiting the power of clear channel sta-
tions to 50 kilowatts, even though higher
power, which was authorized by the act
and by the applicable treaties, was the
only means of improving service in un-
derserved areas.

In 1945, the Commission commenced,
on its own motion, a third “Clear Chan-
nel Hearing”"—docket No. 6741—de-
signed to find ways of improving service
to the millions of rural and smalltown
Americans living in admittedly under-
served areas. Again the evidence showed
conclusively that service could be im-
proved to the rural areas only by, first,
keeping all class I-A clear channel fre-
quencies free of nighttime duplication
and, second, authorizing power in excess
of 50 kilowatts for class I-A stations.

Since the evidence in the latest clear
channel proceeding was presented in
1946 and 1947, the membership of the
Commission has changed to the extent
that only one member of the present
Commission was a Commissioner when
the evidence was received. Recently,
the Commission instructed its staff to
prepare a report and order which would
terminate the proceeding by maintain-
ing the present power limitations of 50
kilowatts and by assigning additional
full-time stations to all but 12 of the 25
class I-A clear channel frequencies.
Since 2 of these 12 already have addi-
tional full-time stations in New Mexico
and Alaska on their respective fre-
quencies, the Commission’s solution
would leave but 10 channels which
would be “clear” or “free" of nighttime
duplication.

The action taken by the majority of
the Commission would worsen rather
than improve the existing situation.
Duplication or further breakdown of the
too few remaining class I-A clear chan-
nel frequencies will lead to more service
being afforded to cities which are already
well served and to less service to the
rural and remote areas which are not
underserved. Also, the proposed dupli-
cation will, first, create an impossible
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roadblock to the only possible means of
improving service in areas where it is
needed, the use of higher power by class
I-A stations, and, second, surely lead to
further duplication and a further deg-
radation of service to rural areas.

In view of these facts, my bill will
amend the act to, first, prohibit further
duplication or breakdown of class I-A
clear channel frequencies beyond that
authorized as of July 1, 1961, and, sec-
ond, require the Commission to improve
service to the present radio *‘desert” by
authorizing class I-A clear channel sta-
tions to operate with higher power.

My primary concern is the best inter-
ests of the millions of rural and small-
town Americans who for years have
suffered from a lack of adequate radio
service at night. I am convinced that
these people, whose needs for radio pro-
grams clearly exceed the needs of those
living in or near cities large enough to
support radio stations, can receive ade-
quate radio service only through the
preservation of all existing class I-A
clear channel frequencies and the au-
thorization of higher power for all class
I-A stations. I feel as strongly that class
I-B frequencies should not be broken
down to any greater extent than now
exists. I only wish it were feasible to
convert some or all of these I-B frequen-
cies back to I-A frequencies, especially in
the Far West.

I am equally convinced that national
defense considerations dictate that no
further duplication of class I-A or I-B
clear channel frequencies be permitted
and that higher power be authorized for
all class I-A stations. I intend fo ask
that the proper military authorities
testify at the forthcoming hearings to be
held on the bill as to the vital defense
needs for preserving and strengthening
the precious natural resources which the
class I frequencies constitute.

It is also of extreme importance from
an international viewpoint that we not
fritter away our too few remaining radio
natural resources. Our neighbors could
not be stopped from using our class I fre-
quencies in their countries should we
choose to desecrate their use in our own
country. We should take a lesson from
our neighbor, Mexico, which has kept all
of its clear channel frequencies free of
nighttime duplication and has author-
ized power greatly in excess of 50 kilo-
watts for each of its class I-A stations.
This was the only way Mexico could serve
its rural population. It is equally true
of us.

For all of the reasons given above, I
earnestly urge that my bill be given early
consideration and that it be passed
promptly by the House.

Mr. HOFFMAN of Michigan. Mr.
Chairman, I yield myself 10 minutes.

It is certainly something new, as well
as very acceptable and entertaining and
instructive, to listen to a filibuster in the
House. This is the first time in at least
25 years that we have had a filibuster
in the House, and the one just put on by
the gentleman from Florida [Mr.
Fascerr] might well serve as an example
for those in the other body who desire
a delaying procedure.
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Permit me to express the hope that
the gentleman from Florida, who has
control of the time, or some other Mem-
ber, will, when our proceedings become
dull and tiresome, if they ever do, and
especially toward the end of the week,
make another similar effort to kill time,
And then it may have the good result of
causing some on the other side of the
aisle who are in the habit of adjourning
our sessions from Thursday to Monday
to stay with us and devote the rest of
their week to duties as Congressmen.

I happened to be reading this morn-
ing the decision of the Supreme Court,
an opinion written by Justice Frankfur-
ter, and which was called to mind by
the length of the remarks of the gentle-
man from Florida [Mr., FasceLL]l. Jus-
tice Frankfurter took 15 pages to write
a decision, which made just one point,
which was that a trial examiner’s report
or finding was evidence, a part of the
record to be considered by the Board,
and the circuit court of appeals if and
when a case found its way to that tri-
bunal.

As a trial lawyer, that decision seemed
to me to be a little strange, because it
made admissible as evidence for the ap-
pellate court hearsay and, perhaps more
accurately, the opinion and conclusion
of the examiner.

In that case, the trial examiner found
that a company was not guilty of an un-
fair labor practice. The Board reversed
that decision and found the employer
guilty of an unfair labor practice, and
ordered back pay. The case went to the
circuit court of appeals, where the de-
cision of the Board was sustained, and
the case then went to the U.S. Supreme
Court.

You know what the Supreme Court
did? It remanded that case, told the
circuit court to hear it again, and then
do as it wished, but held that it should
take a look at the examiner’s report,
which the Supreme Court, in effect, held
was evidence and a part of the record.
Apparently the circuit court of appeals
has failed to give consideration to the
examiner’s report—340 U.S. 479.

If you will look at that decision, you
will find that the Court of Appeals for
the Second Circuit was in conflict with
the decisions in the sixth eircuit,
though in five other circuits the deci-
sions were in accord with the views of
the court in the second circuit, so the
lawyers, who argue the issue pending,
can cite all the cases they need to
support their arguments. They could
keep us here for a month referring to
and reading those decisions if they so
wished. What an opportunity we have
here for an endless filibuster.

But before us now is this fundamental
principle; that is, whether the Congress
should again waive its exclusive consti-
tutional right to draft and enact legisla-
tion which can be vetoed by the Presi-
dent, or whether we should again adopt
or veto proposed legislation sent down
by the President.

A DELEGATION OF LEGISLATIVE AUTHORITY

Reorganization Plan No. 5, which pro-

poses a reorganization of the National
Labor Relations Board, and which will
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become law unless vetoed by either Sen-
ate or House prior to Sunday next,
should be rejected by the approval of
House Resolution 328, disapproving the
plan. The resolution, it may be as-
sumed, was approved by the Democratic
organization, for the disapproval reso-
lution was introduced by the gentleman
from Connecticut [Mr. Mowacan], a
member of that party. A majority of the
Democratic members of the Committee
on Government Operations now opposes
it.

The plan proposes a reorganization of
the National Labor Relations Board by
giving it additional authority. Section
(a) of the plan reads:

AUTHORITY TO DELEGATE

(a) In addition to its existing authority,
the National Labor Relations Board, here-
inafter referred to as the “Board"”, shall have
the authority to delegate, by published
order or rule, any of its functions to a divi-
sion of the Board, an individual Board mem-
ber, a hearing examiner, or an employee or
employee board, including functions with
respect to hearings, determining, ordering,
certifying, reporting or otherwise acting as
to any work, business, or matter: Provided,
however, That nothing herein contained
shall be deemed to supersede the provisions
of section 7(a) of the Administrative Proce-
dure Act (60 Stat. 241), as amended.

True, section (b) provides that the
Board retains a discretionary right to
reject such delegation of authority on
the request of any two members of the
Board. If such discretionary review is
declined or such review is not asked
within the time stated in the rules
promulgated by the Board, then the ac-
tion of the member, hearing examiner,
or employee shall, for all purposes, be-
come final, shall be deemed to be the
action of the Board, subject only to a
limited power of review in the courts.

Taking out nonessential words, the
suggestion is that the Board shall have
authority to delegate “any.” Do not for-
get that little three-letter word “any”—
“any of its functions,” and you know
what that means: to whom? To a
member of the Board, to a trial attorney,
a review attorney, any employee.

Now mark you, it uses the word “em-
ployee”—"any of its functions,” and the
only restriction is a reference to sec-
tion T(a) of the Administrative Proce-
dure Act which does not change the rule
at all, as you will see if you read the
decision to which I just referred, where
Justice Frankfurter and the Court con-
sider both the Taft-Hartley Act and
the Administrative Procedure Act to
which I just referred when discussing the
authority of the Board and the circuit
court of appeals’ right of review.

So it becomes necessary to go back
and take a look at what has happened in
the past. Sometimes, we know, we can
decide what is good for the future if we
take a look at what has happened under
similar circumstances.

If you wish to know just how destruc-
tive of American rights and privileges
a labor board can be, all you need to do
is to go back and read two reports
which I hold here in my hand. Where
did this come from? It came from the
hearings held in December of 1939 and
the first month in 1940 by a special com-~
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mittee of this House. The gentleman
from Virginia [Mr. Smire] was chair-
man, and our minority leader was a
member of that committee. There were
two other Demoerats, Mr. Murdock, sub-
sequently a member of the Board, and
Mr. Healey and one other Republican, a
gentleman from Ohio, Mr. Routzohn.
If you will get that report from the Li-
brary, you may at first as you read it
think it is fiction, but it is not. Every
word in it is supported by the hearings.

What did they do at that time and
why was the Labor Board in trouble just
as it is in trouble today? Because it
cannot carry the load and something
must be done if our people are to con-
tinue in business and pay taxes.

They found in those hearings, and it
is set forth in the report, that the Board
appointed, just as this present Board
might do, employees who had absolutely
no qualifications, who were biased and
prejudiced. But more of that later.

Let us first give consideration to the
advisability of accepting plan No. 5 de-
signed to reorganize the Board.

THE NLRB IS NOT A PROPER AGENCY TO IMPLE-
MENT LABOR RELATIONS

From the day it was authorized, the
NLRB has been a political arm of the
executive department—specifically, the
advocate of the administration’s labor
policy.

To understand the issue now before
us, a little of the background which
brought us to the present situation may
be helpful.

LABOR DEPARTMENT

Seventy-three years ago, the Congress
created the Labor Department “to foster,
promote, and develop the welfare of the
wage earners of the United States, to
improve their working conditions, and to
advance their opportunities for profit-
able employment."

Forty-seven years later, in 1935, em-
ployers’ abuse of their economic power,
use of “yellow dog” contracts, which
denied employment to the applicant who
was not a member of a union, caused
Congress to write the Wagner law.

The purpose of that act was to di-
minish the causes of labor disputes
burdening interstate and foreign com-
merce by granting to employees, but not
to employers, the right to organize,
bargain collectively, engage in concerted
g.ctivltles promoting their overall wel-

are.

The act specifically granted to em-
ployees certain special privileges, ex-
empted from current legislation labor
organizations and their members. It
granted no rights to employers, imposed
penalties upon them for a violation of
any of the rights or privileges given
unions and union members.

The restrictive provisions of the Clay-
ton Act, adopted in 1914, of the Norris-
La Guardia Act passed in 1932, do not
apply to unions or union members, but
do restrict the activity of all others.

Because of the many special privileges
and exemptions enjoyed by union em-
ployees and union organizations, unions
have obtained and now use monopolistic
power, & power not now lawfully avail-
able to any other individual or group, so
that today the discrimination which ex-
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isted under the “yellow dog” contract
has been completely reversed.

Exercising their monopolistic power,
taking advantage of their special privi-
leges and exemptions, with the assist-
ance of the National Labor Relations
Board, the blind lady who supposedly
holds the seales of justice, permits labor
organizations to discriminate against
union as well as nonunion workers, em-
ployers and, as recent events show,
sometimes even in times of emergency,
to delay and make excessive the cost of
our defense program, as well as ad-
versely affecting the public welfare.
‘While some unions in Michigan volun-
tarily accepted wage cuts to enable pro-
duction to continue?

THE NATIONAL LABOR RELATIONS BOARD WITH

ITS BIASED, PARTISAN ACTIVITIES SHOULD BE

ABOLISHED, ITS DUTIES AND TFUNCTIONS
TURNED OVER TO THE COURTS

The Wagner Act created the NLRB,
whose duty it was to implement the act,
to aid employees, unions, and employers
in minimizing and, if possible, avoiding
costly labor disputes and strikes.

Unfortunately, when the Wagner Act
was written, Lee Pressman, an excep-
tionally able general counsel of the CIO
and, by his own admission, a Communist,
hed much to do with the writing of the
act, and the net result was legislation
penalizing private industry and employ-
ers, granting special benefits to organ-
ized labor,

Equally unfortunate, the implementa-
tion of the act by the NLRB during its
early days fell, in large measure, into
the hands of the enemies of employers.
Typical was the appointment, during the
early days, as a member of the Board, of
Edwin 8. Smith, likewise a Communist,*
a representative of Soviet authors, who
was registered under the Foreign Agents
Registration Act.

To add to the bias and prejudice of
the Board was its Assistant General
Counsel, Nathan Witt, likewise a member
of the Communist Party,” who acted as
counsel for the Board from January
1937 through 1939 and then as Secretary
of the Board in January of 1840. He
and Lee Pressman, a member of the

1 8ee Washington Star, Apr. 26, 1961—
“Unionists Accept Cuts To Keep Plant
Going’; Washington Star, April 1961—"Mis-
sile Base Strike Deplored by McCLELLAN";
Chicago Tribune, May 2, 1861—"Unlon Goug-
ing in Orbit”; and Chicago Tribune, May 1,
1961—"The Fifth Amendment at the Cape.”
(CONGRESSIONAL RECORD, May 4, 19861, pp.
7404-7406.)

P, 3462—hearings, House Un-American
Activities Committee, Feb, 28, 29, and Mar,
1, 1856.

3Lee Pressman, appearing as a witness on
Aug. 28, 1948, before the House Un-American
Activities Committee, testified that Mr. Witt
was a member of the same Communist Party
cell to which he ' (Pressman) belonged.
Committee hearings regarding Communist
esplonage in the U.S. Government, pp. 565,
1036, and 2869, respectively. Witt, when he
appeared before the committee on Aug.
20, 1948, invoked the fifth amendment when
asked if he was a member of the Communist
Party, and agaln on Sept. 1, 1950, in-
voked the fifth amendment. Witt appeared
before the committee on Mar. 1, 1956, and

refused to answer any questions con-
cerning his Communist connection.
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same Communist cell here in Washing-
ton, and general counsel of the CIO,
often joined in their efforts to further
the interests of the CIO, harass em-
ployers.*

While the deplorable situation to
which reference has just been made
no longer exists, it nevertheless must
be admitted that the administration,
through the Secretary of Labor, is the
advocate of unionism and union policies.

As shown by the press, to cite but one
or two instances, Secretary Goldberg
attempted to force an employer, Western
Airlines, engaged in airline transporta-
tion, to accept a settlement proposed by
the union. A Florida judge was criti-
cized because he refused to dismiss an
injunction and contempt proceedings
against certain union members. A state-
ment of policy was issued which, in effect,
called upon employers and, incidentally,
unions to submit to agreements which
would increase the cost of national de-
fense, put an additional burden upon the
taxpayer.

A repetition: Plan No. 5 authorizes the
Board to delegate to “an individual
Board member, a hearing examiner, or
an employee or employee board,” “any
of its functions,” “including functions
with respect to hearing, determining, or-
dering, certifying, reporting or otherwise
acting as to any work, business, or mat-
ter” to or over which the Board itself
has any authority subject only to the
provision that none of this shall be
deemed to supersede the provisions of
section T(a) of the Administrative Pro-
cedure Act.

One harmful, almost ineredible, result
of the policy of the Board in implement-
ing the act was disclosed by the hearings
of a special House committee,® which
shows the bias and prejudice of the
Board in the selection of employees and
the lack of qualification of those em-
ployees to implement the act.

Just one typical illustration will be
given, that of Mrs. Ann Landy Wolf, who
was employed by the Board as a review
attorney on February 1, 1938, when she
was 27 years of age. Some 15 cases were
assigned to her; her findings as to the
facts and the law for all practical pur-
poses became conclusive upon the Board,
upon the circuit court of appeals, and
upon the U.S. Supreme Court.

Mrs. Wolf was born in Hungary; came
to America with her parents in 1929; ob-
tained her first citizenship papers in 1930

¢ See p. 30 of the report of the Smith House
Special Committee To Investigate the Na-
tional Labor Relations Board, titled “Report
on the Investigation of the National Labor
Relations Board,” H. Rept. 1802, 76th Cong.,
3d sess., Mar, 29, 1940, where it is disclosed
that the testimony at the hearings showed
that Nathan Witt transmitted to all regional
directors of the Board a memorandum from
the CIO, with a covering memorandum of his
own, advising a procedure of prosecution
which would be helpful to the CIO. These
memorandums were dated Sept. 29 and
30, 1938, and the memorandum from Mr,
Witt, the Communist, enclosing the memo-
randum from Mr. Pressman, also a Com-
munist, was marked “Very Confidential.”

& The Speclal House Committee To Investi-
gate the National Labor Relations Board,
which filed its report on Mar. 29, 1840 (76th
Cong., 3d sess.), H. Rept. 1902.
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when she was 18 years of age; received
her final citizenship papers in 1935, when
in her second year at the Law School of
Western Reserve University, was ad-
mitted to the bar in September of 1937;
and, as stated, was employed as a re-
view attorney a few months later.

Among the 15 cases assigned to her
was the St. Louis Ford case, where she
reviewed 21,161 pages of testimony and
where, as stated, her conclusion became
virtually binding upon the Board and the
court. Obviously, she had neither ade-
quate experience as an industrialist or as
a lawyer to determine whether the facts
justified her decision.

The Smith committee report also dis-
closed that, on some occasions, trial ex-
aminers and review attorneys actually
wrote the decisions for the Board.

It is obvious from testimony taken be-
fore the NLRB Subcommittee of the
House Committee on Education and La-
bor that today many of the decisions of
the Board are written by employees or
review attorneys.

The Smith report shows that some-
times trial examiners and review attor-
neys accepted as evidence not only hear-
say but information given them outside
the hearing and sometimes by individ-
uals who never appeared as witnesses.

It is undoubtedly true that, as the
years have gone by, individuals of greater
ability, more patriotic in their views,
more conscientious, have been appointed
to the Board and its staff; but, neverthe-
less, as almost innumerable decisions in-
dicate, the Board and its employees, its
trial examiners, its review attorneys
have been partisans, convinced that in
the overall picture unions should be fa-
vored, given the benefit of any doubt,
reasonable or otherwise, and employers
penalized whenever opportunity offered.

Under the proposed plan and the dele-
gation of authority, findings of the trial
examiners, decisions of the review attor-
neys, which often become, and in the
past actually many times did become,
the decisions of the Board, will be the
decisions of the Board and, if supported
by substantial evidence, the ultimate de-
cision in the case. This situation was
clearly pointed out in the opinion of Jus-
tice Frankfurter in Universal Camera
Corporation v. Labor Board, 340 U.S. 476.

Because that situation exists, as is
clearly shown by the record, not only of
the Board but of the courts, including the
U.S. Supreme Court, the Board should, in
my humble opinion, be abolished and its
functions transferred to the courts, where
complainants would, at least, get a com-
paratively fair opportunity to present
their grievances in a forum presided
over by competent, experienced individ-
uals of judicial temperament.

It is well known that the present in-
cumbent of the White House owes his
office to the support given by organized
labor, among others, Curran, Dubinsky,
Meany, and Reuther.

While the views, the sympathies, the
bias, the influence of a Pressman, a Witt,
an Edwin S. Smith or a David Sapross are
no longer with us, we have a Reuther, a
Goldberg, and many other labor practical
politicians high in the councils of the
administration.
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It naturally follows that the voice of
organized labor, in the person of Secre-
tary of Labor Goldberg, will dominate
the attitude of the administration and
the Board toward organized labor, em-
ployers, and the public.

Many of the Members of the House
know that the present administration is
repaying some of its political debts by
the appointment to policymaking posi-
tions of individuals who personally or
through their organizations gave support
to the successful candidate for the Pres-
idency and to some other candidates.

Is it unrealistic to assume, in view of
the political attitude of the administra-
tion, that, when appointments to the
Board are to be made, when employees,
trial examiners, review attorneys, inves-
tigators, economists are to be employed
by the Board, the politically powerful Mr.
Reuther—who received at least 2 years
of his education in Russia, sometimes in
its factories—will not be heard?

And will Reuther fail to give support
to those who entertain and will attempt
to enforce his views?

This thought draws support from the
fact that Reuther and Mazey used union
funds to hire and pay known goons like
Jesse Ferrazza, Gunaca, and others, who
premeditatedly brought violence and the
destruction of property to the Kohler
strike.

Reuther prevailed upon the Governor
of Michigan to protect Gunaca from a
Wisconsin warrant for a period of 2
years, although, when brought to trial,
he entered a plea of guilty.

The President was a member of the
McClellan committee, which received
that information, and the present Attor-
ney General was counsel of the commit-
tee, but no prosecution, so far as is pub-
licly known, has followed any of those
unlawful activities.

If a suggestion is permissible, it might
be that the Attorney General, while con-
tinuing his prosecution of Hoffa, first
employ some competent, experienced
trial lawyers, and in the meantime give
equal consideration to worse illegal ac-
tivities of Reuther, Mazey, and others
of the CIO who for years have re-
peatedly employed known criminals and
goons with records of violence and law-
lessness to illegally promote the interests
of the UAW-CIO. The Attorney Gen-
eral might well take a look at the Hobbs
Anti-Racketeering Act.

The MecClellan committee was given
ample factual evidence justifying the
criminal prosecution of Reuther and
some of his associates. The President
was a member of that committee, his
Attorney General was its counsel.
Neither can plead ignorance.

The administration, dominated by and
favorable as it is to organized labor, with
the power to appoint the members of the
Board, would not—in fact, could not,
without repudiating the politicians who
enabled it to attain office, even though
it so desired—give the country a Na-
tional Labor Relations Board which had
authority to delegate its powers, an
agency which would even approximately
give either industry or the people as a
whole either equal justice under law or
a fair deal.
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Will anyone who believes in our form
of government, who for a moment thinks
this Congress is a competent body, com-
posed of able, patriotic individuals, vote
to give away that authority to an admin-
istration which has the most efficient po-
litical machine any of us has ever seen,
which knows how to go out and get the
votes, which certainly has a feeling of
reciprocity which they say is a Republi-
can doctrine but which they undoubtedly
will adopt in this case and repay its po-
litical debts including employees of
NLRB if its members are all Democrats
as our leader from Indiana told us they
might be under the statute? Do we want
to give away our authority to legislate by
giving that duty to the Executive, sub-
ject only to a veto? Do we think we are
not competent? Do we think we do not
have enough ability and patriotism to
write the laws of the land? Do we want
to turn over the writing of this kind of
legislation, the authorizing selection of
those who administer it, to individuals
appointed by an administration which
certainly, if it is anything, is political on
the domestic front and under deep po-
litical obligation to a politically minded
group which has all to gain, nothing to
lose, from a favorable Board and its
employees?

Mr. GROSS. Mr. Chairman, will the
gentleman yield?

Mr. HOFFMAN of Michigan. I yield
to the gentleman from Iowa.

Mr. GROSS. There are two pending
reorganization plans, as I understand it,
6 and T—the Federal Home Loan Board
and the Maritime Administration reor-
ganization plans. Is that right? or are
there more?

Mr. HOFFMAN of Michigan. I do not
know. But I will say to the gentleman
that 6 and 7 are coming up. The
submitting of those plans is another in-
dication that the administration thinks
we do not know enough, do not have
enough ability, are not patriotic enough
to faithfully discharge our duties as
Congressmen. So if the House wants to
let Mr. Eennedy and Mr. Goldberg write
this legislation which applies to labor
regulation, as a payment for political
support, past and future, I cannot pre-
vent it.

Mr. GROSS. Has the gentleman
heard of a reorganization plan for the
Department of State?

Mr. HOFFMAN of Michigan. Oh, no;
I do not think the administration would
touch that. But, of course, I have no in-
formation on that.

Mr. GROSS. I did not know but what
they were going to submit a reorganiza-
tion plan in order to facilitate the re-
moval of Under Secretary Chester
Bowles.

Mr. HOFFMAN of Michigan. No. I
understand he is to stay for the present.

Mr. GROSS. It appears the Kennedy
administration may have trouble getting
him to resign in any other way.

The CHAIRMAN. The time of the
gentleman from Michigan has expired.

Mr. HOFFMAN of Michigan. Mr.
Chairman, I yield 5 minutes to the gen-
tleman from Illinois [Mr. ANDERsONI.

Mr. ANDERSON of Illinois. Mr.
Chairman, my genial colleagues on the
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Subcommittee on Legislative Reorgani-
zation Matters, the gentleman from
Florida [Mr. Fasceinl, emphasized and
made quite a point at the beginning of
his extended speech here this affernoon
that the vote in the committee, both in
the subcommittee and in the full Com-
mittee on Government Operations, on
this particular plan No. 5, was on a
straight party line basis. I think this
would be a good point at which to re-
mind the House, however, that the vote
which took place in this Chamber not
many weeks ago on plan No. 2, with
reference to dealing with the Federal
Communications Commission, was not
on a party line basis. I forget the exact
vote, but there were more than 300 Mem-
bers of this House, both Democrats and
Republicans, who felt there were certain
basic objections in that plan that should
defeat it.

I want to point out one of the state-
ments made by the distinguished Mem-
ber of this body from the State of
Georgia [Mr. LanbprUuM], a man who
should command some respect by vir-
tue of his knowledge of the Labor Rela-
tions Board and his authorship of the
Landrum-Griffin Act, who pointed out in
the statement he made to our committee
that the same things that were wrong
with plan No. 2 are wrong with plan
No. 5.

I want to point out that this is not
purely a party position. This is not just
a matter of one party lining up against
the other. But, there are some of us
who feel very sincerely and very genu-
inely and very conscientiously that the
same defects that inhere in that plan
which was defeated so resoundingly in
this House, plan No. 2, are also present
in plan No. 5.

Now, I also want to point out something
with reference to the Cox report. You
have heard quite a bit of comment this
afternoon on that report which was made
by a committee that was formed, I think,
by the other body, a report made to the
Senate Committee on Labor and Public
Welfare during the 86th Congress. I
would point out that this committee made
suggestions about some of the things
that are wrong with the NLRB. And,
there is no quarrel about that; there is
no question but what there are some very
serious defects in the internal organiza-
tion, in the procedures of the Board. As
a matter of fact, one gentleman who
testified against this plan before our sub-
committee said that the Board is a pris-
oner of its own procedures.

You will hear a lot of testimony or talk
this afternoon—indeed, the gentleman
from Florida [Mr. FascerL]l mentioned
some of it in his remarks earlier this
afternoon—about the median time that
is consumed between the filing of a
charge, before the complaint is even is-
sued, and the issuance of a decision by
the Board itself. I have the Cox report
before me this afternoon, and you will
find out that a lot of the delay that has
taken place in the NLRB cannot be laid
at the door of the Board in the sense that
it has taken on this duty which it has
under the statute to review the decisions
of the trial examiners. Let me point
this out, that in 1948, quoting from the
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“Cox report, 75 days on the average were

consumed in the preparation of the trial
examiner’s intermediate report. That is
2% months that it took these trial ex-
aminers to even prepare an intermediate
report. This is excessive delay. During
10 months of 1958 12 of the 39 trial ex-
aminers, almost one-third, completed less
than 5 intermediate reports.

There is some suspicion in the minds
of some of us—and I asked for the pro-
duction of records on these trial exam-
iners, and if you take the trouble to read
the record, you will find the testimony—
there is some suspicion in the minds of
some of us that if these trial examiners
were not all intent on being Brandeises
and Cardozos and get busy, that some of
the delay talked about by the Chairman
of the Board could in fact be eliminated.
That report points out that after the
trial examiner’s report becomes final, if
exceptions are filed within 20 days, that
80 percent of the cases that are decided
by trial examiners go on to final decision
by the Board. How can we then talk
about the general acceptability of trial
examiners' reports?

How can we say that it is not elim-
inating an important substantive right
on the part of the litigants for the Board
to take away this mandatory right of re-
view when almost 80 percent of the cases
decided by the trial examiners are
appealed to the Board itself?

Mr. HALLECK. Mr. Chairman, will
the gentleman yield?

Mr. ANDERSON of Illinois. I yield to
the gentleman from Indiana.

Mr. HALLECEK. I think the gentle-
man has made a very significant point
in respect to this so-called delay of cases,
unfair labor practice cases, before the
NLRB. He has referred to the trial ex-
aminers. Ithink it should be understood
that the trial examiners are appointed
and serve without any confirmation by
the Senate. As a matter of fact, my in-
formation is that no bar association has
ever passed upon their professional com-
petence. Indeed, I am told that two of
them who are trial examiners on the
NLRB are not even members of the bar.
Nine of them who had served with the
old Board were rejected as incompetent
by the Board of Examiners appointed by
the Civil Service Commission, but were
covered in anyway, and they are serving
because of an Executive order contain-
ing a grandfathers provision. I think
the gentleman's remarks are very well
taken, that this delay about which we
heard so much could well be handled in
a different fashion than is here proposed
without this delegation of final authority
run riot because that is what this plan
proposes to do.

Mr. ANDERSON of Illinois. I certain-
ly thank the gentleman for his contribu-
tion. In that particular regard I would
point out, as we have pointed out on page
18 of the committee report—that is, the
minority views—one of the witnesses be-
fore a subcommittee of this House on
June 12 of this year said this with respect
to Reorganization Plan No. 5. This,
mind you, was a man testifying, who is a
proponent, who is in favor of Reorgan-
ization Plan No. 5. This is what he said:

The trial examiner under this reorgan-
ization plan becomes really in a most techni-
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cal sense now very much like a judge and his
powers become very, very great, and his
responsibility becomes much greater than
it is now.

Mr. HALLECK. Would the gentleman
agree with me—I know the gentleman is
a very learned and competent lawyer—
that it is passing strange that the right
of appeal to the Board from the exam-
iner’s determination or decision is not a
matter of right but is discretionary with
the Board; but the right of appeal to the
circuit court of appeals is a matter of
right?

In connection with that, further, I
think it should be pointed out that that
sort of appeal does not provide for a
review of the weight of the evidence or
the facts, and hence is not the sort of
review that could be had, if the review
is held by the Board itself.

Mr. ANDERSON of Illinois. I think
the gentleman is entirely correct.

There is one other point that I want
to point out to the members of the com-
mittee: If you adopt this reorganization
plan, I think, as I think the gentleman
from Michigan pointed out in one of his
colloquies with the gentleman from
Florida [Mr. FasceLL], you are going to
leave it up to the Board itself to define
what this discretionary review is and
what the standards for that review are
going to be.

I call your attention again to the Cox
Committee report. Incidentally, that
Committee had some very eminent mem-
bers that included Mr. Goldberg, the
Secretary of the Department of Labor,
and that included Mr. Cox as Chairman,
the President’s Solicitor General of the
United States; when they set about to
study this problem, they proposed not a
reorganization plan, they proposed
amendments to the National Labor Rela-
tions Act itself. If you will read in that
Committee report the standards that
they set up in section 10(d), they set up
four very specific standards that they
proposed that this Congress should adopt
for the type of discretionary review that
is now being proposed under Reorgan-
ization Plan No. 5.

I submit that this is another attempt
to shortcut the legislative committees.
It is another attempt to try to ram
through this Congress something that
apparently a legislative committee of
this House is unable or unwilling to do.
That is a mighty poor way to use the
reorganization powers that are given
the President under the Reorganization
Act of 1949.

I want to point out one other thing
in coneclusion. Many of these cases—in
fact, about 75 percent of them—are han-
dled by three-member panels of the
Board at the present time. Do not get
the idea that all of these 23,000 cases
which somebody has said represents now
the caseload of the National Labor Re-
lations Board are all handled by the full
Board. In the first place, half of them
are representation cases. Under amend-
ments to the 1949 Labor-Management
Act, these have now been delegated to the
regional directors. The other half, 75 or
80 percent of them, are heard by a three-
member panel.

When the present Chairman of this
Board, Mr. McCulloch, appeared before
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the subcommittee and testified, do you
know what he told us? He told us that
at the present time, if any single mem-
ber of the National Labor Relations
Board wants a review of one of these
cases that has been assigned to one of
these three-member panels, the Board
will grant a review by the entire five-
member Board. He not only said in his
testimony before our committee that that
was the present procedure, but he said
that that was good procedure, and, as
far as he was concerned, as long as he
was Chairman of the National Labor Re-
lations Board, that procedure would con-
tinue. Then, I submit, in view of his
statement, it becomes pretty silly, pretty
ridiculous, to argue that by allowing a
majority of the Board, less one, to exer-
cise a discretionary review under stand-
ards not set up by this Congress, under
standards that they themselves would
comprise and dictate, that we are not
giving away a very fundamental and a
very substantive right that Ilitigants
under this act now enjoy. This is not
a party matter at all. This is a case of
going back and searching your souls as
to what you did on Reorganization Plan
No. 2. If you do that, you are going to
vote in favor of the disapproval resolu-
tion on this plan, too.

Mr. GRIFFIN, Mr. Chairman, I yield
5 minutes to the gentleman from Massa-
chusetts [Mr. Morse].

Mr. MORSE. Mr. Chairman, I was
impressed by the statement of the
Speaker in the debate on Reorganization
Plan No. 2, and quite clearly so were an
overwhelming majority of the Members
of the House. Let me remind my friends
of the majority of the precise statement
the distinguished Speaker of the House
[Mr. RaysurnN] made at that time:

My objection to this reorganization plan
is that it attempts by a reorganization plan
to amend the fundamental law in the Com-
munications Act.

After hearing that statement and
after voting in support of the Speaker
to defeat Reorganization Plan No. 2, I
did considerable research on the Reor-
ganization Act of 1949. This act is quite
explicit in its intention, guite exact in
its purpose. The act contains absolutely
no authorization to modify fundamental
law by a reorganization plan. The gen-
tleman from Florida in his remarks was
unwilling to admit that the fundamental
law, labor’s bill of rights, enacted by a
Democratic Congress under the leader-
ship of a Democratic President—the
Wagner Act, clearly empowers the Na-
tional Labor Relations Board to prevent
any person from engaging in an unfair
labor practice. That part of the law was
reenacted in the Taft-Hartley law, and
I quote from section 10(a) of that act:

The Board is empowered, as hereinafter
provided, to prevent any person from en-
gaging in any unfair labor practice affecting
commerce.

There is no question that it is the
Board that has that authority, not any
agency of the Board, not any hearing
examiner or trial examiner, who, by the
way, does not even have to be an at-
torney under the civil service regula-
tions.
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Mr. Chairman, we are with the adop-
tion of Reorganization Plan No. 5 im-
pairing a substantive right created by
fundamental law. This we should not
do through the reorganization device.
It may well be that this Congress in its
wisdom will choose to amend the fun-
damental law. At this time I will not
argue that because it is not relevant,
but I do urge each of you to remember
that this is not the proper procedure
whereby you amend the fundamental
law.

The original Reorganization Act of
1949 lists five specific purposes for which
a reorganization plan may be adopted.
One of these specifically, and it now ap-
pears in title 5, United States Code, sec-
tion 133(z) 1, refers to the authorization
of any officer to delegate any of his func-
tions.

The then Committee on Expenditures
in the Executive Departments, in report-
ing this legislation to the floor, stated in
its report that that particular authori-
zation meant one thing—that the main
purpose of this particular provision is to
make it possible, and I quote from the
committee report, “for top officials to
delegate routine functions.”

Perhaps the majority regards the ad-
judication of the rights of American citi-
zens as a routine matter., I do not.

I urge that this Congress heed the
sound advice given it by the distinguished
gentleman from Illinois when he urged
that we do not deprive American citi-
zens of their rights by the reorganization
device, that we stick to the explicit, nar-
row purposes of the reorganization plan,
and that we vote to adopt the disapprov-
ing resolution. If the times require that
the fundamental law affecting manage-
ment-labor relations be modified, let us
amend it in an orderly fashion. Let us
not reduce this body to a pliable rubber-
stamp.

Mr. LINDSAY. Mr. Chairman, will
the gentleman yield?

Mr. MORSE. I yield to the gentle-
man from New York.

Mr. LINDSAY. Mr. Chairman, I
should like to commend my colleague
from Massachusetts for his excellent
presentation. He brings to bear on this
important subject his fine analytical
mind, and we have all benefited from his
remarks. The point he has made re-
lating to the abrogation of the right of
appeal is to me the most telling point
of all and militates strongly in opposi-
tion to the proposed reorganization plan.
Every American citizen is entitled to a
full and fair review of his case.

Mr. GRIFFIN. Mr. Chairman, I yield
15 minutes to the gentleman from Michi-
gan [Mr. MEADER].

Mr. MEADER. Mr. Chairman, the
pattern of Reorganization Plan No. 5 is
identical with the pattern of the other
reorganization plans submitted to this
Congress.

I have previously made observations
on the propriety of using the reorgan-
izing power to change the character and
structure of the independent agencies
outside of the executive branch of the
Government.

I think it is important to note that
the power we have given to President
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Kennedy, similar to that possessed by
previous Presidents, has not been used
as contemplated by the Reorganization
Act to streamline agencies in the de-
partments and executive branch of Gov-
ernment, but that power has been used
in this Congress to interfere with the
safeguards and checks with which the
Congress consciously and intentionally
surrounded these quasi-judicial, quasi-
legislative, and quasi-administrative
agencies known as independent boards
and commissions.

For that reason, I am opposed to all
of these reorganization plans. I am not
going to dwell on that at length, but I
am going to single out, because of the
peculiar nature of the National Labor
Relations Board, how the pattern of
those plans operate in this particular
field.

Mr. HARRIS. Mr. Chairman, will the
gentleman yield?

Mr. MEADER. I yield to the gentle-
man from Arkansas.

Mr. HARRIS. I would not want to
take the time of the gentleman to enter
into any debate regarding the statement
the gentleman has just made about the
pattern with reference to all of these
plans. In one sense of the word so far
as the delegation of certain authorities
within the commissions are concerned,
it is true. But I should like to call the
attention of the House that in my judg-
ment each of these plans has to be con-
sidered in relationship to the act that
it affects. As an example, I do not share
the gentleman’s statement with refer-
ence to the pattern and the effectiveness
of Reorganization Plan No. 2 as against
plan No. 3 and plan No. 4. To be sure,
the pattern, as presented, appears to be
the same but the effect of those plans
on the respective acts is the important
thing that we have to keep in mind. The
Federal Communications Act had cer-
tain basic provisions that that plan did
amend, which I called to the attention
of the House at that time. That is what
concerns me about this plan. I would
like to hear some discussion on just how
the plan would amend basic provisions of
the National Labor Relations Act and
other acts that it might affect. I heard
a great deal of talk about the delegation
of authority here.

But I would like to know just how it
would affect the law itself with refer-
ence to these changes that are made on
the basis of improved proceedings.

Mr. MEADER. I was about to get into
exactly that subject, and I appreciate
the gentleman’s calling attention to it.

The National Labor Relations Board,
of course, deals in a completely different
area than the Federal Communications
Commission, for example; the subject
matter of the National Labor Relations
Board is labor relations. I might say
that I have had a little experience in
Tabor Board cases. Early in my legal
career I was involved in one of these
cases, and I could tell you that there is
probably no type of litigation that is
more controversial than labor-manage-
ment disputes.

One of the powers the Board has is to
order reinstatement of discharged em-
ployees found to have been discharged

CONGRESSIONAL RECORD — HOUSE

as a result of an unfair labor practice;
and in that connection I want to read
again a portion of section 10(c) of the
Labor-Management Relations Act of
1947. I might say that this particular
provision has been constant ever since
the Wagner Act was passed.

I want to point out that it is the Board
that makes findings of fact which are
conclusive upon courts if supported by
substantial evidence; it is not the trial
examiner who makes the finding of fact,
it is the Board that issues the cease-and-
desist order, not the trial examiner. The
trial examiner is the one who takes evi-
dence and submits that evidence to the
Board with recommendations for find-
ings of fact which the Board has the
power to make.

This plan would permit the Board to
pass that authority to make findings of
fact which later become conclusive on
the courts and authority to issue cease-
and-desist orders not in a body of men
selected with certain safeguards for
their stature and their competence, but
to any unknown future trial examiner
who may be appointed, without any
standard set by law for his competence
and without any limit upon his term.

That is why it seems to me dangerous
to provide, as this plan does, that an
order may be entered requiring an em-
ployer or a union to cease and desist
from an unfair labor practice and to take
such affirmative action, including rein-
statement of employees with or without
backpay—by some unknown future em-
ployee who does not meet the qualifica-
tions that a Board member must meet.
Such action will have tremendous reper-
cussions in the whole field of labor-
management relations.

I regret that time has not been suf-
ficient to gather all the material I would
like. I have sought to obtain statistics
in cases where a trial examiner has
recommendaed a certain amount of back-
pay and he has been overruled by the
NLRB. All I could get together are
statistics year by year from annual re-
ports of the NLRB.

I am surprised that these amounts
are not larger than they are. The
amount of backpay awarded employees
in 1961 was $1,368,190; in 1960, $1,-
189,160.

The highest figure I see on the list for
any one year is $2,285,000. That was the
yvear 1943.

In an NLRB case in which I was coun-
sel, back in the late 1930's, a trial ex-
aminer recommended backpay starting
on a certain date, which at the time we
argued the case before the National
Labor Relations Board would have
amounted to about $17,000. The Board
itself allowed backpay in the amount of
only about $500.

I have here a decision of the National
Labor Relations Board in the National
Automatic Products Co. and United
Electrical Radio and Machine Workers
of America, U.E.—Case No. 1-CA-2992—
released August 19, 1960.

In that case the trial examiner award-
ed backpay to 29 employees, commenc-
ing on September 28, 1959. But the
Board found that there had not been an
unequivocal offer of reinstatement on
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the part of the discharged employees on
that date, and not until February 9, 1960.
So the Board allowed reinstatement and
backpay only from February 9, 1960,
some 415 months less than the trial ex-
aminer. That was a finding of fact.

In NLRB cases, conclusions of law are
reviewable by courts, but findings of
fact, if there is substantial evidence to
support them, considering the record as a
whole, cannot be reviewed, and the court
simply cannot under the law arrive at
a finding of fact differing from that
found by a trial examiner even if the
court is convinced that the finding is
erroneous. If there is substantial evi-
dence to support findings of fact, they
are binding on the court. I would say
that a findinz that the employees had
offered to be reemployed on such and
such a date was a finding of fact. But
here you can see that the National Labor
Relations Board completely disagreed
with the interpretations put on the testi-
mony by the trial examiner.

The effect of this plan is to permit the
trial examiner, this unknown man who
may not have the qualifications that we
require of Board members, to make these
findings, and the amounts involved in
backpay awards could be unlimited. If
you have a 'arge company with a lot of
employees, you can imagine, while these
controversies run on for months and
years, that tremendous amounts can be
piled up as backpay. It constifutes
really a money judgment against the em-
ployer.

You are putting in the hands of a trial
examiner, a subordinate employee, the
power to make a final irrevocable find-
ing of fact which is binding on the courts
in sums that are not limited and no one
knows what they may be.

At the time we had our difficulty, there
was a case, I believe the Weyerhauser
Lumber Co. case, in which there was in-
volved $280,000 in backpay. We asked
the regional attorney for the NLRB what
would happen if an order was entered
so staggering that the company had to
go into bankruptey. He said that would
present an interesting situation. He
presumed one thing that might be done
would be that the employees would take
the company over and run it as a co-
operative, That is the kind of authority
you are vesting in these subordinate em-
ployees.

The National Labor Relations Board
differs from some of the regulatory agen-
cies that the gentleman from Arkansas
[Mr. Harris] is familiar with, in that
there is no bipartisanship required of
the Board. The National Labor Rela-
tions Board consists of five, originally
three members, now five, members ap-
pointed by the President by and with the
advice and consent of the Senate. They
are appointed for a term of 5 years, and
their terms are staggered.

Board members are eligible for reap-
pointment and are prohibited from en-
gaging “in any other business, vocation,
or employment.” But the point is this:
a trial examiner goes on forever; his
qualifications are not scrutinized by the
Senate, and he should not, in my judg-
ment, be vested with this vast authority.

The CHAIRMAN. The time of the
gentleman from Michigan has expired.



1961

Mr. FASCELL. Mr. Chairman, I yield
15 minutes to the gentleman from
Georgia [Mr. LANDRUMI.

Mr. HIESTAND. Mr. Chairman, I
make the point of order that a quorum
is not present.

The CHAIRMAN. Evidently a quorum
is not present. The Clerk will call the
roil.

The Clerk called the roll, and the fol-
lowing Members failed to answer to
their names:

|Roll No. 115]
Alford Granahan Shelley
Alger Green, Oreg. Sller
Anfuso Hébert Smith, Miss.
Blitch Holifield Smith, Va.
Bow Eilburn Springer
Boykin Lankford Thompson, La.
Bruce Lesinsk: Walter
Buckley Morrison Weis
Cahill Norrell Williams
Cannon Powell Willls
Celler Roberts

Accordingly, the Committee rose; and
the Speaker having resumed the chair,
Mr. Davis of Tennessee, Chairman of
the Committee of the Whole House on
the State of the Union, reported that
that Committee, having had under con-
sideration House Resolution 328, and
finding itself without a quorum, he had
directed the roll to be called, when 404
Members responded to their names, a
quorum, and he submitted herewith the
names of the absentees to be spread upon
the Journal.

The Committee resumed its sitting.

The CHAIRMAN. The gentleman
from Georgia [Mr. LaNprUM] is recog-
nized for 15 minutes.

Mr, LANDRUM. Mr. Chairman, it is
important when we come to the consid-
eration of this Reorganization Plan No.
5, which proposes to reorganize the Na-
tional Labor Relations Board, to remove
all of the varnish and delete as far as
is possible all of the legal technicalities
that have been announced and argued
here this afternoon and get down to
plain, common, ordinary branch bank
language that all of us can understand,
I hope, and see what it is we are doing.

To do that it is imperative that first
I quote the plan, or at least the first
paragraph of it, and get clear in our
minds exactly what we are asked to let
the National Labor Relations Board do.
The plan says that we are to vote on
letting the National Labor Relations
Board, and I quote from paragraph (a):

In additlon to its existing authority, the
National Labor Relations Board, hereinafter
referred to as the “Board”, shall have the
authority to delegate, by published order or
rule, any of its functions to a division of the
Board, an individual Board member, a hear-
ing examiner, or an employee or employee
board, including functions with respect to
hearing, determining, ordering, certifying,
reporting or otherwlise acting as to any work,
business, or matter.

We are asked to surrender to the Na-
tional Labor Relations Board that
authority.

Let us see just briefly what it is the
National Labor Relations Board does
now. Principally there are two types of
cases, the first known in the lingo as R
cases, which are representation cases
and are nonadversary and nonadjudica-
tory matters.
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Then the second category cases which
this Board hears are known as C cases,
or cases that are classified as adversary
cases or complaint filed where there are
adversaries. These complaints can take
any range of disagreement that may de-
velop between possible litigants before
the National Labor Relations Board.

In 1959 when the Congress passed the
Labor-Management Reporting and Dis-
closure Act, the Congress, mind you, saw
fit to delegate or to give the Board au-
thority to delegate in these representa-
tion matters, not to a long list of in-
definite employees or members of the
Board but to whom? To one specific
class of employee, and that was to the
regional attorney.

Now, the reason that the Congress saw
fit, in my judgment, to give this authority
to delegate is simply because the R case
or the representation case is not an ad-
judicatory matter and is not an adver-
sary matter. No appeals, or rather few
appeals, are taken from it. However, to
be certain that everything was correct
insofar as the representation or R case
is concerned, the Congress said that the
Board should retain the right to review
even in the R cases. So much for that
and the delegation of authority.

One of the complaints before the com-
mittee on which I served at that time
was that the NLRB had to take up so
much time with these R cases that it pre-
vented them from giving the proper
amount of time to the next category of
cases, the C cases. So, we come to that
group.

Now, what can be involved in the C
cases? As I said a moment ago, any-
thing on which parties would litigate;
any matter on which parties would have
a dispute involving thousands upon
thousands of dollars in back wages; in-
volving whether or not plants are moved
from one place to another; involving job
assignments, if you please; involving
many, many other things that touch
upon the very sensitive nature of labor-
management relations.

The Congress has not seen fit to allow
the Board to delegate, beyond its quali-
fied members who have been appointed
by the President and confirmed by the
Senate, to a class of employees who are
chosen principally under the rules and
regulations of the Civil Service Commis-
sion and cannot be reached except
through charging a violation under the
civil service rules and regulations. They
are not subject to the people. They are
not subject to the courts. They are not
subject to approval by the Congress or
the Senate. They are just civil servants.
Now, we are asked by this reorganization
plan to allow the Board to delegate power
to one of the servants such as I have de-
scribed here. To do what? To hear and
determine the facts and then apply the
law applicable to those facts and make
an order, and unless the Board on its
own motion or by a vote of a majority
less than one decides to review it, the
order made on the evidence taken and
the law applied by this hearing examiner
or by this employee who is a civil servant
becomes the order and the law in the
case.
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Now the proponents of this plan argue
that the right of the litigant’s appeal is
protected and he can go on to the court
of appeals from that point. That is
correct. There is nothing untrue about
that. But what does he go to the court
of appeals with? That is the thing. He
goes to the court of appeals with ex-
actly the record that the trial examiner
or whatever other employee hearing the
case made. That is the record made by
that employee, not reviewed, mind you,
by members of a board whose qualifica-
tions have been determined upon by the
Senate of the United States, not to be
reviewed de novo. The right fo a trial
de novo or review de novo is completely
denied because the court of appeals does
apply the rule of substantial evidence,
and exercising only the power to decide
whether or not the hearing was con-
ducted legally and the law applied prop-
erly. They have absolutely no oppor-
tunity to review the facts de novo.

Now, they say they want to do this.
They want to dispense with these rights
of an individual to have his complaint
passed upon by people in authority who
are qualified to pass upon it. They say
they want to dispense with that. For
what reason? Because the Board does
not have time to fool with these matters.

Well, I am not going to argue the
point that the Board does not have a
heavy caseload. Neither would I argue
the point that there is no necessity for
a reorganization of the Board. I think
there is clearly demonstrated the need
to reorganize this Board. But my posi-
tion is this: Let us not abandon the
authority of Congress to determine upon
how this reorganization takes place, and
let us not leave for a minute our respon-
sibility to protect the right of every liti-
gant before every forum that exists in
this country. Now, why do I think it so
important that we not delegate to these
people who may or may not be qualified.
I would use as one example of why I do
not believe that we should do this the
figures of the National Labor Relations
Board. We will take 100 cases as a base.
Out of every 100 cases coming before one
of these 60 or 70 hearing examiners, 24
percent of them—that is, the “C” cases
we are talking about, and not the “R”
cases—24 percent of them are never ap-
pealed. The parties get together. They
make certain stipulations and agree-
ments and understandings. They say
“Well, you do this, and I will do this,”
and the next thing you know you have
got a compromise, and 24 percent of
them never reach the Board, but 76 per-
cent of them are appealed.

Now, from the hearings that I read I
find that the National Labor Relations
Board proposes to reduce this 76 percent
they review to about 40 percent. Well,
then, what is going to become of the
wrongs that citizens of this country feel
have been committed against them in
36 percent of the cases? Moreover, in
the 76 percent of the cases which are
appealed to the National Labor Relations
Board, based upon the statement of the
Chairman and officials of the Board
themselves, about 30 percent of them are
reversed in full, modified, or in some way
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changed from the original finding of the
trial examiner.

That, in itself, makes it appear to me
that this Congress ought not to be per-
suaded by the argument that it is the
time element that we are concerned with.
We are moving too fast and living too
fast in this world, anyhow, and we can-
not ever recognize that speed is so neces-
sary that in carrying it out we must deny
the rights of any individual American,
however small and insignificant his com-
plaint may be.

To substantiate that argument, let me
say this: The National Labor Relations
Board was created under S. 1958 in the
T74th Congress, the first session, on June
27, 1935. In volume 79, part 9, at page
10298 of the CowncrESSiONAL REcorp of
June 27, 1935, we find the conference
report on S. 1958 creating the National
Labor Relations Board., Reading from
that conference report in the CoNGRES-
s1o0NAL REecorp, we find these words, a
part of a paragraph, and I quote
exactly:

Section 3(a) of the Senate bill provided:
“There is hereby created as an independent
agency in the executive branch of the Gov-
ernment a board to be known as the ‘Na-
tional Labor Relations Board."” House
amendment No. 6 strikes out the phrase “as
an independent agency in the executive
branch of the Government.”

And continues with this significant
sentence:
The Board as contemplated in the bill is

in no sense to be an agency of the executive
branch of the Government.

The Board is in no sense, this confer-
ence report says, to be an agency of the
executive branch of the Government.

‘Who signed that report? Listen to
the names of some of the most distin-
guished Members to serve in the Halls
of Congress. On the part of the House:
Mr, Connery, Jr., and Mr. Ramspeck,
from my own State. Mr. Griswold, Mr.
‘Welch, and Mr. Lambertson.

The roll of those signing it from the

other body would indicate that they had
this thing I am trying to talk about in
mind, and that is, to preserve the right
of the individual: Senator Walsh of Mas-
sachusetts, Senator La Follette, Jr.,
-Senator Murray, just recently deceased,
Senator Borah, and Senator Murphy—
all saying at the time this Board was
created, “No, it is not to be an agency
of the executive branch of the Govern-
ment.” Why? Because they were creat-
ing this Board to be a “quasi-judicial
board.”

I ask you how long will we continue to
abdicate our responsibilities to the citi-
zens to see that the Congress cares how
some of the responsibilities we told them
we were going to carry out when we
came here are carried out. How long will
we continue to delegate the functions
that are charged to us to an agency
downtown to come up and make of this
Congress nothing more than a perfunc-
tory body and to come and do the bid-
ding of an agency of this Government
and let it become bigger and bigger and
bigger and more centralized. How long
will we continue to do that?

In the words of Justice Jackson in the
steel seizure case, the question I just

CONGRESSIONAL RECORD — HOUSE

asked can be answered, I think, pre-
cisely. Justice Jackson said this:

With all its defects, delays, and incon-
veniences, men have discovered no technique
for long preserving free government except
that the executive be under the law, and
that the law be made by parliamentary de-
liberations,

Mr. ROGERS of Texas. Mr. Chair-
man, will the gentleman yield?

Mr. LANDRUM. I yield to the gen-
tleman from Texas.

Mr. ROGERS of Texas. I compliment
the gentleman from Georgia on an out-
standing statement of the real issues in-
volved in this reorganization plan. I,
personally, feel that it would be an abdi-
cation of the powers of Congress to pass
this plan. I think it is an amendment to
the statute that should not be done in
this way, and I think it should not be
done even by an amendment to the
statute. In short, it should not be done.

The gentleman has touched at length
on the powers of the examiners. This
reorganization plan, in effect, abdicates
the adjudicatory powers to civil service
employees; does it not? And, therefore,
effectively puts into the executive branch
of the Government those powers which
were denied to the executive branch
when the Board was originally estab-
lished.

Mr. LANDRUM. That is absolutely
correct.

Mr. ROGERS of Texas. That would
be the result, would it not, of this whole
procedure?

Mr. LANDRUM. I should think so,
undoubtedly.

Mr. ROGERS of Texas. What we
are doing is striking at the very roots
of the theory of a judicial system by ad-
dicating this power to civil service em-
ployees.

Mr. LANDRUM. If the gentleman will
permit, I actually believe we are really
doing this: We are making a part of our
judicial arm of government a part of
the executive branch, and surrendering
0;11' authority over it, if we pass this
plan.

Mr. ROGERS of Texas. The gentle-
man's familiarity with this particular
subject causes me to ask this further
question. If an examiner makes a find-
ing and applies the law to the facts he
has found and issues an order, and the
Board refuses to review that order,
which they would have the right to do
under this plan, the appeal is taken to
the court.

Mr. LANDRUM. That is, to the court
of appeals, and not to a local court, as
some of the testimony in the hearings
would indicate.

Mr. ROGERS of Texas. The appeal
then is taken to the court of appeals.
The substantial evidence rule applies to
that order; does it not? The court is ab-
sclutely bound hand and foot by the fact-
finding of a civil service employee that
has never been reviewed by the Board.

Mr. LANDRUM. Yes, sir; absolutely,
by the pronouncement of the court itself,
they will adhere to the substantial evi-
dence rule.

Mr. SMITH of Towa. Mr. Chairman,
will the gentleman yield?

Mr. LANDRUM., Iyield tothe gentle-
man from Iowa.
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Mr. SMITH of Iowa. All of the evi-
dence at the hearings we had, and there
is a preponderance of evidence, is con-
trary to what the gentleman said. The
court, in fact, does review the facts and
that was the preponderance of evidence.

Mr. LANDRUM. The Board itself re-
views the facts, but under this plan I will
say they will not review the facts unless
two members of the Board, or one less
than a majority, vote to do so. Then, I
ask you this—where are you going to
find those two members? Are you going
to chase them up and down the hall here
and say, “Come on, I have a complaint
and I want you to vote and I want you to
help me”?

Mr. SMITH of Iowa. If the Board is
that bad, then we are better off with the
trial examiner’s report instead of wait-
ing on the Board.

Mr. LANDRUM.
swer is accurate.

Mr. SMITH of Iowa. The other thing
is this: As a matter of faet, the pro-
cedure will be as follows, the trial exam-
iner issues an order and if an adversary
did not question the order, then he would
move for permission to appeal, and at
that time it would be determined by the
Board whether or not they thought there
was good ground for appeal,

In doing so they are not saying
whether or not——

Mr. LANDRUM. EBut the Board is not
compelled to review it in that instance
under the plan.

Mr. SMITH of Iowa. They would have
to look at his motion to see whether it
had substance or not.

Mr. LANDRUM. That would stand
on its own basis.

Mr. FLYNT. Mr. Chairman, will the
gentleman yield?

Mr. LANDRUM. I yield.

Mr. FLYNT. First of all, Mr. Chair-
man, I would like to compliment my dis-
tinguished colleague from Georgia on the
statement he has just made. In my
opinion it was a scholarly presentation
of the issue which the Committee of the
Whole has before it at this time.

Let me in the first instance refer to
that portion of the gentleman’s scholarly
presentation in which he emphasized that
the conference committee of both Houses
in 1835 struck out that portion of the
National Labor Relations Act which re-
ferred to the National Labor Relations
Board as a part or a subdivision of the
executive branch of the Government, and
set it up as an independent agency.

Mr. LANDRUM. An independent
quasi-judicial agency.

Mr. FLYNT. Yes, performing a great
many administrative, quasi-judical, and
in some instances judicial functions.

Mr. LANDRUM. And, if the gentle-
man will permit me, I would like to add
this: I believe in the language of one of
the strong proponents of this plan, Mr.
Ratner, who appeared before the Labor
Committee advocating this plan, he used
these words:

The trial examiner under this reorganiza-
tion plan becomes really in a most technical
sense now very much like a judge and his

I still think my an-

“powers become very, very great, and his re-

sponsibility becomes much greater than it
is now.
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That will be found in the hearings be-
fore the Subcommittee on the National
Labor Relations Board, page 1521.

The CHAIRMAN. The time of the
gentleman from Georgia has expired.

Mr. GRIFFIN. In order that we may
ask the gentleman a question or two, I
vield him 5 additional minutes.

Mr. FLYNT. Will the gentleman yield
further?

Mr. LANDRUM. I1yield.

Mr. FLYNT. In thisconnection, if the
law should be changed as Reorganization
Plan No. 5 of 1961 would effectively
change it, would it not mean that there
would be no real right of appeal as to the
merits of a case, and the review of the
facts of a case unless two members, a
majority less one, of the National Labor
Relations Board took affirmative action
to grant a review, a right which he has
under present law?

Mr. LANDRUM. The gentleman is
absolutely right.

Mr. FLYNT. Would it not mean that
under the proposed revisions or Reor-
ganization Plan No. 5, in the event the
Board itself granted a review, and cer-
tainly in the event that the Board did
not grant a review and it went directly
to the court of appeals, that the provi-
sions of the substantial evidence rule
would then be invoked? And if there is
any evidence—not a preponderance of
the evidence with which phrase the gen-

-tleman is well familiar—but if there is
any evidence, however slight, upon which
the trial examiner could have reached
the conclusion that he did, the only ques-
tion before the Board or the court would

-be simply: “Was there any substantial
evidence upon which the order could be
based?”

Mr. LANDRUM. The gentleman is
.correct. The substantial evidence rule
would apply in all those circumstances,
and would inevitably, in my judgment,
prevent any review or trial de novo.

Mr. FLYNT. If this Reorganization
Plan No. 5 should become law, would it
not mean that instead of being entitled
to an appeal to the Board as a matter of
right, whereby the aggrieved party might
seek a review of the facts in the case as
well as a review of the conclusions
reached by the examiner, the net effect
of this would be to repudiate the right
of appeal and substitute in lieu thereof
simply a petition for a writ of certiorari
where the only question to be considered
by the Board or by the court of appeals
would nof be a question of review of the
facts but simply a review of the rulings
of law that would certainly be afforded
under the substantial evidence rule.

Mr. LANDRUM. I agree with the
gentleman.

Mr. HALLECK. Mr. Chairman, will
the gentleman yield?

Mr. LANDRUM. I yield to the gentle-
man from Indiana.

Mr. HALLECK. The gentleman has
made a very able statement, and many
other effective statements have been
made against adoption of this plan. I
would like to observe because I am com-
pletely sure it is true, if we started here
in the House of Representatives today
directly by legislative action and by
amendment to the Labor Management
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Act, the proposal would not get 100 votes
out of 437.

I see the gentleman from Virginia
[Mr. Smith] is here. I served on the
committee with him, a special commit-
tee that investigated the National Labor
Relations Board years ago. He will re-
call, as other older Members will, that
we had amendments to the then Wagner
Act that were adopted in the House of
Representatives by a vote of 2 to 1,
never acted on in the other body, but
those amendments in large measure were
directed at correcting evils that we found
to exist that I say adoption of this re-
organization plan would reinstate.

Reference has been made to the fact
that the Board would look at what the
trial examiner had done or the em-
ployee—maybe the clerks down there
could decide these cases—that involved
important rights of individuals. But it
has been stated that the Board could re-
view the findings and determinations of
trial examiners. If the Board can do
that, then they might as well start with
the case.

One other observation. I would like
to repeat that in the transmittal mes-
sage it was said, “Provision is also made,
in order to maintain the fundamental
bipartisan concept explicit in the basic
statute creating the Board, for manda-
tory review of any such decision, report,
or certification upon the vote of a
majority of the Board, less one member.”

That assumes the law creating the
NLRB provides for bipartisanship as a
basic matter. There is no such provi-
sion.

The CHAIRMAN. The time of the
gentleman from Georgia has expired.

Mr. GRIFFIN. Mr. Chairman, I yield
the gentleman 5 additional minutes.

Mr. HALLECK. Mr. Chairman, there
is no such provision in the act creating
the National Labor Relations Board. In
respect to other agencies of the Gov-
ernment there is such provision. There
iz none here. And as I pointed out ear-
lier, while the political division of the
Board is 3 to 2, there is no reason why
it cannot be 5 to 0, one side or the other.
Hence I say there is no basic statute for
this bipartisanship.

Mr. GRIFFIN. Mr.
the gentleman yield?

Mr. LANDRUM. I yield to the gen-
tleman from Michigan.

Mr. GRIFFIN. I want to refocus at-
tention and emphasize the very signifi-
cant argument the gentleman from
Georgia made with respect to jurisdic-
tion of the executive branch to submit
this particular plan. We have had ques-
tions raised as to the other plans, as to
whether the other agencies, the FPC,
and so on, were arms of the executive
branch.

I have in my hand the Reorganization
Act of 1949. Section 7 makes it very
clear that when used in this act the term
“agency” means any executive depart-
ment, commission, and so forth in the
executive branch of the Government. By
this reorganization plan any part of the
executive branch of the Government can
be reorganized.

I wonder if the gentleman would again
quote from the conference report on the

Chairman, will
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passage of the Wagner Act which estab-
lished the National Labor Relations
Board, those words that were a part of
the conference report, because I think
they are important.

Mr. LANDRUM. The report says:

Section 3(a) of the Senate bill provides
there is hereby created as an independent
agency in the executive branch of the Gov-
ernment a Board to be known as the Na-
tional Labor Relations Board.

House amendment No. 6 strikes out the
phrase “as an independent agency in the
executive branch of the Government”
and continues with the sentence:

The Board as contemplated in the bill is
in no sense to be an agency of the executive
branch of the Government.

Mr. GRIFFIN. The Wagner Act spe-
cifically states that the NLRB is in no
sense to be considered a part of the ex-
ecutive branch., Is that not correct?

Mr. LANDRUM. I agree with the gen-
tleman. That is part of the basis of my
argument. Moreover, I would say that
the proviso in the reorganization plan
submitted, that it shall not supersede
the provisions of section 7(a), I believe,
of the Administrative Procedures Act,
is probably also nullified by the fact that
this will become a statute, and a statute
would supersede it. I think unquestion-
ably it will have the effect of a statute
anyway.

Mr. GRIFFIN. I would like to read
into the Recorp from the Taft-Hartley
Act, which was passed in 1947 which, of
course, amended the Wagner Act. Sec-
tion 3(a) says that the National Labor
Relations Board created by this act, prior
to its amendment by the Labor Manage-
ment Relations Act of 1947, is hereby
continued as an agency—not of the ex-
ecutive branch—as an agency of the
United States. And, I think that re-
affirms and reinforces the point that the
gentleman made that there is a very
serious question as to jurisdiction; as to
whether or not the NLRB can be reor-
ganized under the Reorganization Act
of 1949. And, will the gentleman agree
with me that a lawyer with a case would
have a very substantial argument before
a court, if he were denied review by the
Board pursuant to this plan—if he were
denied review by the Board, that he
would have a very substantial argument
that this plan was null and void.

Mr. LANDRUM. IfI were employed as
an attorney representing a client in such
an instance, I would feel derelict in my
duty if I did not press that point before
the court.

Mr. GRIFFIN. That being a very
substantial argument, I, for one, am will-
ing to concede that there are problems
of backlog facing the NLRB. However,
I think we have made substantial im-
provement in the 1959 act which the
Board has only recently seen fit to
implement. But, I think we should pro-
ceed through the regular legislative proc-
ese if we are going to do any further re-
organization of the Board. Does the
gentleman agree?

Mr. LANDRUM. I am in complete
agreement with the gentleman and say
this, let this House today defeat this
reorganization plan offered and then go
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back to the legislative committee, and,
as long as I am a member thereof, I will
do everything I can to see that a law
providing proper reorganization is ac-
complished.

The CHAIRMAN. The time of the
gentleman from Georgia has again ex-
pired.

Mr. GRIFFIN. Mr. Chairman, I yield
the gentleman 5 additional minutes.

Mr. COLMER. Mr. Chairman, will the
gentleman yield?

Mr. LANDRUM. I yield to the gentle-
man from Mississippi.

Mr, COLMER, The gentleman twice
read here from the conference report to
the effect that this agency was not to
be considered a part of the executive
department, which we now understand
the reorganization would bring about, in
effect. Now, what I wanted to emphasize
here was this: The gentleman read the
names of the distinguished Members of
both Houses of the Congress who at that
time signed the conference report. I ask
the gentleman if it is not a fact—and I
can certainly testify to it from my own
observation here—that those who signed
that conference report were regarded as
great liberals in the Congress at that
time,

Mr. LANDRUM. My observation
from the record, which is the only thing
I know, is that these gentlemen were
so regarded, and I think history still
regards them as such. Certainly I think
they were great liberals and contributed
immeasurably to the progress that this
country has made.

Mr, SMITH of Iowa. Mr. Chairman,
will the gentleman yield?

Mr, LANDRUM. 1 yield.

Mr. SMITH of Iowa. I should like to
point out, and I wonder if the gentleman
would not agree, that in the Landrum-
Griffin bill we legalized the Board’s giv-
ing away jurisdiction in certain dollar
volume cases. That is, those that do less
than a certain dollar volume.

Mr. LANDRUM. The gentleman is
not correct. The gentleman is referring
to the “No Man’'s Land” section of the
jurisdictional question. Here is what we
did in the Landrum-Griffin bill on that.
The Board had established its own rule
saying that when a complainant, a party
litigant, had a matter that failed to meet
the minimum standards that they set
up—let us say, for example, $150,000 in
volume—that they would not hear that
case. Following that a decision was
handed down by the Supreme Court that
they could not get relief in the State
courts, because the Congress had con-
ferred that jurisdiction on the National
Labor Relations Board. Therefore, you
had a “No Man’s Land” where those
people who had been wronged could not
get into court; they had no forum to
which to go. So what we did was this.
We said that under the jurisdictional
lines that the National Labor Relations
Boards sees fit to establish under their
rules and regulations, when one is denied
a hearing before the Board on account
of not being able to meet that minimum,
then and then only would the State
courts have jurisdiction to hear it. That
is exactly what we did.
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Mr. SMITH of Iowa. So we did legal-
ize the giving away not only the right
to review those cases, but also all rights.

Mr, LANDRUM. No; I disagree with
the conclusion that the gentleman has
arrived at.

Mr. GRIFFIN. Mr. Chairman, I yield
myself 10 minutes.

Mr. Chairman, I should like to ask the
Members, if they have a copy of the re-
port by the Committee on Government
Operations which accompanies House
Resolution 328 relating to Reorganiza-
tion Plan No. 5, to open the report to the
tables on pages 12 and 13. In the course
of my remarks, I should like to refer to
the tables and the statistical informa-
tion set forth there.

Reiterating an observation made
earlier in this debate, it should be re-
called that Reorganization Plan No. 2,
relating to the FCC, was dealt a devas-
tating blow when the distinguished
Speaker and the chairman of the Com-
mittee on Interstate and Foreign Com-
merce argued, during the course of the
debate on that plan, that fundamental
law written by the Congress should be
amended or changed only by a legislative
act of Congress enacted in accordance
with the regular legislative process—and
not through the device of a reorganiza-
tion plan. Their statements are quoted
in the minority views on page 16 of the
report.

I want to recall again that, in 1959,
we were concerned about the backlog of
cases that faced the NLRB, we were con-
cerned about the great amount of work
that the Board had to handle, we were
concerned about some of the same prob-
lems that are being discussed here today,
and Congress did write into the 1959
Labor-Management Reporting and Dis-
closure Act a very important provision.
In section 701(b) of that act we pro-
vided that the handling of representation
cases, which are nonadversary, nonad-
judicatory proceedings, could be dele-
gated by the Board—not to any em-
ployee, not just to anyone—but to the
regional directors of the National Labor
Relations Board. Congress said that;
we spelled it out in law. But now, after
taking that specific legislative action in
1859, we are confronted with Reorgani-
zation Plan No. 5 which provides that
the Board can delegate any of its func-
tions to any employee.

Now, there is a proviso in plan 5 which
says that section 7(a) of the Administra-
tive Procedures Act shall not be super-
seded.

But section 7(a) of the Administra-
tive Procedures Act applies only to ad-
versary proceedings or adjudicatory
matters, and this would include unfair
labor practice cases. In view of that
proviso it would appear that Board
powers with respect to unfair labor prac-
tices could not be delegated to anyone
other than a hearing examiner. At least,
I am going to accept that for the pur-
poses of argument, even though I realize
that it is not a settled matter as far as
some people are concerned.

However, it seems to me there can be
no real question but that representation
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cases are not saved by the proviso re-
ferring to section 7(a) of the Adminis-
trative Procedures Act; representation
proceedings are nonadjudicatory, and
under plan 5 the Board could delegate
its functions and powers, with respect
to representation matters, not only to
regional directors, as we specifically pro-
vided and limited, but to any employee.
So there is no question, in my opinion,
but that this plan 5, if it goes into effect,
would have the effect of statute and, be-
ing later in time, it would supersede sec-
tion 701(b) of the 1959 Labor Reform
Act in which we specifically provided
that representation matters could be de-
legated only to regional directors and
to no one else,

How significant was the change that
Congress made in the 1959 act. Al-
though lots of statistics are being ban-
died around here today, many of them
do not mean very much because the
Board has only recently, as of May 15,
1961, seen fit to implement the authority
which Congress granted it in the 1959
act to delegate representation cases to
its regional directors.

Looking at the committee report on
page 12, for example, notice the table
reflecting the number of case filings, In
support of this reorganization plan the
proponents indicate that 18,000 to 20,000
cases are pending before the National
Labor Relations Board. This is not quite
an accurate picture because those num-
bers refer only to the charges that are
filed into the regional offices. Those
numbers do not refer to the cases
actually pending before the National
Labor Relations Board. Do not be con-
fused by those statistics. Look at the
third table on page 12, entitled, “Con-
tested proceedings transferred to Board.”
Those are the cases actually pending be-
fore the National Labor Relations Board
in Washington. A great many of the
charges and complaints that come into
the regional offices in the field, like that
come into a prosecuting attorney’s of-
fice, never materialize into litigation.
Some are withdrawn. Some are dis-
missed. Many never get to the litigation
stage and they never get to the National
Labor Relations Board.

Looking at that third table, notice the
breakdown between representation cases
and unfair labor practice cases. Repre-
sentation cases in 1961, for example—
and the figures are not complete—which
were transferred to the Board were 2,319.
How many complaint cases were trans-
ferred to the Board? Six hundred and
sixty-six,

More time is required for the Board
to handle a typical unfair labor prac-
tice case, as compared with representa-
tion cases—I do not want to leave any
distorted impression about that fact:
it takes about three times as long for the
Board to handle an unfair labor prac-
tice case as a representation case—but
look at the substantial easeload in rep-
resentation matters that Congress in
1959 authorized the National Labor Rela-
tions Board to transfer and delegate to
its regional directors. However, not un-
til May 15, 1961, did the Board not ex-
ercise its authority to delegate such mat-
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ters to its regional directors. 'When one
loocks at the fact that the Board has
retained decision-making power only in
unfair labor practice cases, and then
looks at the number of such cases the
Board is actually handling, the caseload
is not nearly as startling as some would
have you believe.

I would like to focus attention upon
another fact. Back in 1957 and 1958
the Board made a shift in its way of
keeping statistics. Of course, these
agencies like to come before the Appro-
priations Committee and tell about how
many cases they handle and if they can
make these numbers look larger it helps
them as far as their appropriation is
concerned. I am not judging whether
or not the Board has been getting too
much or not enough money, but look at
table 1 at the top of page 12. Notice
that in 1957 there were 5,506 unfair labor
practice cases filed and that in 1958
this figure nearly doubled, to 9,260. Do
you know why? Because right there, be-
tween those 2 years, the Board changed
the method of keeping its statistics as
far as unfair labor practice cases were
concerned, but not as far as representa-
tion cases were concerned.

If there should be an unfair labor
practice charge which affected 40 men in
a plant, although there would be only
one situation and only one determina-
tion of law or fact to be made, the Board
began, in 1958, to count that as 40 com-
plaint cases instead of 1.

Accordingly, the 1958 figure is almost
double for unfair labor practices while
the number of representation cases was
actually declining. There might be 50
employees, for example, trying to get an
election and file a representation peti-
tion. That is counted as only one case.

Some of my mnorthern Republican
friends, I appreciate, are a little squeam-
ish about this Reorganization Plan No. 5
because they fear that it may have some-
thing to do with union organization in
the South and so forth. Let me say this.
We took the bold step in 1959 when we
delegated representation and election
cases to the regional directors. We took
a long step then to speed up the han-
dling of elections and to make it easier
to organize in the South.

In addition to that, we put some
restrictions on blackmail, organizational
picketing, and provided a quick election
procedure; in such cases, if a union en-
gages in organizational picketing, it must
file for an election within 30 days and an
election must be held “forthwith.” We
have given the Board power to delegate
its authority with respect to representa-
tion of elections. I am not saying that
in no instances do unfair labor practices
have any effect on representation mat-
ters because collaterally they do. But I
will say this: The great bulk of what
could be considered nonadversary ad-
ministrative type of work can now be
delegated by the Board under the 1959
act.

So we do not know really, at this point,
how loaded down the Board will be when
its delegation of May 15 becomes fully
effective.

In effect the gentleman from Illinois
[Mr, Pucinski]l asked me earlier why
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we had permitted this delegation of au-
thority to the regional directors with
respect to representation matters if we
are not willing to permit delegation in
complaint cases. Because of the very
nature of the unfair labor practice case,
A trial examiner who decides an unfair
labor practice charge is sitting in the
same capacity as a Federal judge. If one
had a choice to go either to the NLRB
or into Federal court, the situation
might be different. But one does not
have that choice. In this particular
field, one must go to the NLRB if his
case falls within its jurisdictional stand-
ards. Incidentally, it should be kept
in mind that the Board has ordered
unions, as well as employers, to pay or
refund large sums of money. In 1960,
unions in more than 300 cases, in look-
ing at the annual report of the NLRB,
were compelled to pay nearly $100,000
to employees as the result of orders of
the NLRB in unfair labor practice cases.
Plan 5 would allow the Board to put this
power in the hands of a civil service em-
ployee who is not approved by the Bar
Association, who is not required to be a
lawyer, who is not appointed by the
President, and who is not confirmed by
the Senate; he would have all of the
powers of a Federal judge. That is why
we limited the Board’s authority to dele-
gate in the 1959 act. After the NLRB
delegation of authority to the regional
directors in representation matters has
had an opportunity to work for a while,
if Congress believes that something
further should be done to relieve the
caseload of the Board then, perhaps, we
should consider some other possibilities.

Perhaps the NLRB should be a Board
to handle only representation and elec-
tion matters. Perhaps unfair labor
practice cases should go to the Federal
district courts. This is a proposal that
has been seriously urged. Perhaps we
should set up regional labor courts or
regional labor boards, and specify the
qualifications of the people to be sure
they will have the gualifications of Fed-
eral judges, if we are going to give them
the powers of Federal judges. I believe
we all want as much speed as possible
in the handling of NLRB cases. But as
the gentleman from Georgia has indi-
cated, speed is not always the same
thing as justice.

In the area of unfair labor practices
there is no room, I submit, for any bar-
gain-basement justice,

Mr. HALLECK. Mr. Chairman, will
the gentleman yield?

Mr, GRIFFIN. I yield to the gentle-
man from Indiana.

Mr. HALLECK. Apropos the advisa-
bility of the continuing review by the
Board itself, it might be interesting to
point out, as I understand from the testi-
mony, in 1960 357 cases were reviewed
by the Board. In 102 of those cases the
determination of the trial examiner was
overruled in whole or in part; in other
words, almost one-third of the determi-
nations made by the examiners on re-
view were either reversed or altered by
the Board itself. That would seem to
me to be a statistic that ought to be
convineing to everybody, that to turn
this complete authority over to trial
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examiners or employees of the Board is
an extremely dangerous thing,

Mr. GRIFFIN. In addition to that I
should like to focus attention on page
13 of the committee report dealing with
a fact that has already been referred to.
The Taft-Hartley Act provided that the
Board can delegate adjudicatory mat-
ters—not to employees or civil serv-
ants—but to a panel of the Board itself.
It is interesting, for example, to note
that in the fiscal year 1960 the Board
decided a total number of 357 complaint
cases; out of that number only 66 were
decisions by the full Board; 278 were
decided by panels of the NLRB.

The CHAIRMAN. The time of the
gentleman from Michigan has expired.

Mr. SMITH of Iowa. Mr. Chairman,
I yield 5 minutes to the gentleman from
North Carolina [Mr. BONNER].

Mr. BONNER. Mr. Chairman, there
are three reorganization plans pending
before the committee headed by the gen-
tleman from Illinois [Mr. DawsoN].

In this morning’s Washington Post
there appeared an article written by Mr.
Drew Pearson. A long time ago I learned
never to get in an argument with a news-
paperman or a highway partolman, but
the reason I have asked for this time
to comment on this article is that I have
been misquoted. I have been misquoted
in respect to the character and type of
many fine men, industrious men, men
who were presidents and executives, op-
erators of the American-flag merchant
marine. I do not feel in my conscience
that I should pass up the opportunity I
have to correct this misstatement.

The article deals with plan No. 7. It
goes on to talk about the operators of
the American merchant marine, two
other Members of Congress, and myself.
In particular I want to read this part of
the article that refers to me. They are
writing about plan No. 7 here. The arti-
cle states:

However, the shipping tycoons have falled
to win over Chairman HErRBERT BONNER, of
North Carolina, who remarked recently that
the steamship crowd reminded him of "a
bunch of WPA workers.”

That statement is false. There is no
foundation whatsoever for that state-
ment. I have not discussed any matter
with Mr, Pearson, certainly this year, nor
many months previous to this year. Nor
have I had any conversation whatever
with any of his representatives, nor
would I make such a statement about the
fine gentlemen who are executives of a
great business in this Nation.

The article goes on to say, “Instead
of raking leaves" he said—I presume he
is talking about me—“they are raking
in $300 million a year. Now they are
threatening to lay down their rakes
unless they can name the head of the
WPA.”

Mr. Chairman, I have known many,
many fine men who were administrators
of the Maritime Administration, who
served under a Republican Chief Execu-
tive. I remember Mr. Clarence Morse; I
remember several others. And I can
stand here and testify as to their char-
acter, their good standing, their honesty
and integrity.
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In my 20 years on the Merchant Ma-
rine Committee, yes, I have made many
fine friendships of the operators of the
merchant marine. I have found them
to be honest, honorable men, I have
found them to be men who have in-
vested their own private capital and the
private capital of the American people
in an institution 50 percent of its value
being for the national defense of this
Nation.

I think it little behooves anyone,
whether you agree or disagree with the
plan, to use this approach of maligning
and abusing these operators.

Mr. Chairman, as I said in the begin-
ning, I have not talked with Mr. Pear-
son. He has written me up once or twice
before, and that is his business. He has
written up other Members of Congress.
That is their business. But in this ar-
ticle I point out that Mr. Boyxin, of Ala-
bama, voted in the Committee on Mer-
chant Marine and Fisheries for the plan,
and the committee voted 14 to 11 in
favor of the plan, after 3 days of hear-
ings.

The quotation referred to was never
made to Mr. Pearson, his staff, or any
other person.

Mr. GRIFFIN. Mr. Chairman, I yield
10 minutes to the gentleman from Ohio
[Mr. BROWN].

Mr. BROWN. Mr. Chairman, I real-
ize the hour is late and I will not speak
too long on this reorganization plan now
before us. I regret that other responsi-
bilities have kept me off the floor a part
of the afternoon, so I have not had the
opportunity to listen to all of the debate.
However, as the ranking member of the
Subcommittee on Government Organi-
zation of the House Committee on Gov-
ernment Operations, I feel I should
express my views and opinions on this
matter, some of which, of course, can be
found in the minority views in the com-
mittee report, and also in the testimony
taken by our subcommittee on this par-
ticular reorganization plan.

First of all, if you will permit me, I
would like to call to your attention the
fact that not too long ago, on the floor
of this House, I questioned very strongly
the right of the President of the United
States, under the Reorganization Act of
1949, to submit any reorganization plan
or plans dealing with the independent
agencies of the Government. That view
was supported by some of the best at-
torneys in the House, and likewise that
view was epposed by other good attor-
neys in the House.

I was happy to be able to hear, a few
moments ago, most of the statements
made by that very able lawyer, the gen-
tleman from Georgia [Mr. LANDRUM], on
that subject.

The question arises, of course, pri-
marily just what the Reorganization Act
of 1949, which we have extended time
after time, provides. And, I would like to
interpolate, as many of you know, I have
stood in the well of the House many
times and supported reorganization plan
legislation, although I did insist, as you
may recall, that we limit the right of
reorganization in a way so that one
House, by a vote of a simple majority
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of those present, could reject any re-
organization plan.

I would like to read to you again, if I
may, one provision of the Reorganiza-
tion Act of 1949, which is still in effect,
as to the authority of the President to
submit plans to reorganize various agen-
cies and departments of the Government.
Here is what it says, and I again quote
section 7 of that act:

Sec. 7. When used in this Act the term
“agency’'—

And this refers all the way through to
the agencies in the executive branch of
the Government—
means any executive department, commis-
sion, counecil, independent establishment,
Government corporation, board, bureau, di-
vision, office, officer, authority, administra-
tion, or other establishment—

Now let me emphasize the following
language—

in the executive branch of the Government.

Now, is the NLRB in the executive
branch of the Government or is it an in-
dependent agency? I would like to re-
mind you that when the original Wagner
bill—S. 1958, which created the NLRB—
passed the Senate in 1935 it provided:

There is hereby created as an independent
agency in the executive branch of the Gov-
ernment a Board to be known as the Na-
tional Labor Relations Board.

However, House amendment No. 6,
struck from the bill the phrase “as an
independent agency in the executive
branch of the Government.”

So, in my mind, in no sense can the
NLRE be considered to be an agency of
the executive branch of the Government,
and therefore, there is no real legal au-
thority to bring this particular plan be-
fore the Congress for approval or even
for the President to submit it.

I want to remind you that back, if I
remember correctly, in the Roosevelt
days, of the case of a commissioner of
one of these independent agencies creat-
ed by the Congress. In that decision
the Supreme Court said that although
the President of the United States had
appointed the individual to serve on that
Commission, he had no right to remove
him, as he attempted to do, because it
was an independent agency and an arm
of the Congress, and not a part of the ex-
ecutive branch of the Government.

Let us look at this particular plan for
just a moment or two. It is different
from Reorganization Plans No. 1, No.
3, and No. 4. It is somewhat similar to
plan No. 2 which was submitted and de-
feated here. The other plans did not
amend statutory law. But this particu-
lar plan does attempt to amend, as has
been pointed out, statutory law, just as
did plan No. 2.

If you will refer back to the report,
you will find the exact language whereby
this plan would set aside section 701(b)
of the Landrum-Griffin Act. It would
also make some changes in the original
Taft-Hartley Act, as has been well
pointed out on the floor of this House
by far more able speakers, and by far
more learned attorneys, than myself.

Let us go further. I feel there is an-
other issue involved here, and that is

July 19

the delegation of power. This plan is a
little different from some of the other
reorganization plans. It does not pro-
vide that the Chairman of the Board
shall or may directly delegate certain
powers and authorities to employees of
the Board. Instead it provides the
Board may delegate such authority.
However, we had before our subcom-
mittee Mr. Stuart Rothman, the Counsel
for the National Labor Relations
Board—the attorney or the lawyer who
advises the Board as to its rights and its
privileges, and so forth—and, if you will
read the hearings, you will find that upon
questioning by myself, he testified as
follows—but, first, here is my question:
Mr. BrRown. All right, answer my question,
whether or not, under this reorganization
plan, in your legal opinion, the Board could
delegate all of its powers to the Chairman to,
in turn, set up these different examiners and
delegate authority where he pleases.

Remember, this is the lawyer for the
NLRB, or General Counsel, I am ques-
tioning.

Then we have his answer:

Mr. RotHMAN, The reorganization plan
appears broad enough to so authorize.

So, under this plan it would be very
easy for the Board to say “we will turn
over all of this authority to delegate
power to the Chairman of the Board.”

Let us see to whom he could delegate,
or the Board, could delegate, such power.
To the examiners, of course. In fact,
this plan does delegate power and au-
thority to the examiners. And who are
these examiners?

I think if you will go check the files
of some of the committees in this House,
not the committees upon which I serve,
you may be amazed to learn who some of
these examiners are, and what their past
records and conneections have been. But
let us go a little further. These men,
these examiners, out in the field, would
have the power to make decisions, and
unless two or more members of the Board
agreed there should be a review of their
decisions, they would stand. They would
have the virtual effect of law, or of a
court decision.

In another question of Mr. Rothman I
asked, and it took some time to get the
answer—I asked whether or not the
Board, under the present law, is required,
upon application of an interested party,
to review the decisions and the findings
of these examiners, and what it had
done about them. I asked:

What do you find as to the ability and the
work of the examiners?

He answered:

Whenever we think they are wrong we
seek to, or the Board seeks to, overrule the
decislon of the trial examiners.

I then asked this question:

Mr. Brown. What percentage are over-
ruled?

Mr. RorHMAN. I think that the Board
overrules the trial examiner in those cases
where exceptions have been taken from the
declsion of the trial examiner, in some 25
percent of the cases that have been appealed.
Now those are not necessarily the cases in
which I have excepted, but it may be the
cases in which the other party has excepted.
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In addition, as the gentleman from
Indiana, our minority leader, well
pointed out, appeals are also taken from
the decisions of the Board to the Fed-
eral courts, as well as appeals being
taken to the Board from decisions of
the examiners.

Does it not appear to you that where
the examiners are found wrong, by their
own superiors, 25 percent of the time
in the cases which are appealed to the
Board, and they are also found wrong
in other cases which may be appealed to
the courts, that it is a little risky, it is
a little dangerous, to adopt a reorganiza-
tion plan which would give almost com-
plete authority to the examiners to make
final decisions in these cases?

In other words, on their own record,
the Board's record, on their own testi-
mony, their own examiners have been
found wrong 25 percent of the time in
the cases which have been appealed to
the Board, and then the Federal courts
have gone further into cases which have
been appealed from the Board itself,
they have found more instances in which
the examiners were wrong. Does it not
seem just a little foolish, a little silly,
perhaps, to say we are going to trust this
type of official, we are going to give this
final authority to such examiners, un-
less somehow or other interested persons
can prevail upon two or more members
of the Board to hear their case and to
review that which the examiners have
done?

I say to you, whenever you have per-
sons in an organization, I do not care
what they may be doing, whether they
be examiners or not, they cannot be
trusted. What would you do with a
stenographer, 25 percent of whose letters
were wrong, or the words were mis-
spelled? You would get rid of her,
would you not? You would not let such
a person work for you. Yet here is a
report, carrying their own statement be-
fore a legislative committee of this Con-
gress, admitting that in 25 percent of
the cases appealed to the Board, their
own examiners have been found wrong.

So I say to you, in my opinion, it is
foolish and it is wrong not to reject this
plan, but instead to put the people of
America under the control of such ex-
aminers who have been wrong such a
great percentage of the time. Un-
doubtedly if this kind of reorganization
plan becomes effective you will have
even less able examiners in the future
than you have had in the past.

So for these reasons I shall support
the resolution to reject this plan in order
to protect the people I represent and the
employers and workers of this country
from the mistakes that the Board itself,
and its legal counsel, frankly admit have
been made by the examiners out in the
field. Instead, I shall vote to protect
the rights of all individuals, coming un-
der this law, to appeal to the Board it-
self, in any and all cases, for review of
the findings of the examiners so justice
may be obtained.

Mr. GRIFFIN. Mr. Chairman, I yield
5 minutes to the gentleman from Cali-
fornia [Mr. YoUNGER].

Mr. YOUNGER. Mr. Chairman, I
was rather surprised this afternoon when
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I heard the gentleman from Florida say
that he was not concerned with any
other method of treating this problem.
I think we will all admit the regulatory
agencies have a problem in regard to
handling their cases. But, there are a
number of methods by which we can
reach a solution. It is rather surprising
to hear a Member of the House of Rep-
resentatives say that he is not particu-
larly concerned as to how we should
arrive at the solution, especially when
under the reorganization plan there is no
question but what we are abdicating a
power which we now possess and we lose
it by this reorganization plan. This
plan is almost identical with slight
changes with plan No, 2. That was
turned down by the House.

Our committee, from a' legislative
standpoint, has already reported out a
reorganization plan for the FCC. We
have also already reported out a plan
for the ICC. There is no question in
my mind but what the legislative com-
mittee having to do with the legislative
jurisdiction of labor matters can solve
this problem in a legislative way without
relinquishing any of the powers which
we now have in the House.

Mr. SMITH of Iowa. Mr. Chairman,
will the gentleman yield?

Mr. YOUNGER. 1 yield to the gen-
tleman from Iowa.

Mr. SMITH of Iowa. I do not un-
derstand what powers we now have that
we are giving up under this plan.

Mr. YOUNGER. For the simple rea-
son that once you allow the executive
branch to control and reorganize an in-
dependent agency, and I will admit there
is a very serious question that has been
raised here today, whether the executive
has the power under the Reorganization
Act. to reorganize this independent
agency—but once we recognize that it
has that power, we cannot return to the
right which I think we have now, that is
the legislative right over that agency.

Mr. SMITH of Iowa. I am still saying
that any question you raise here could
be applied to almost all of these ad-
ministrative agencies that have been re-
organized since 1949.

Mr. YOUNGER. That is right, and
I have been against all of them and I
will be against this one because I think
fundamentally, as Members of the
House, we are relinquishing our control
over the arms of Congress—what we call
the arms of the House of Representa-
tives.

Mr. SMITH of Iowa. This is not a
new precedent. You say we are adding
to a precedent started in 1949.

Mr. YOUNGER. No, we have not re-
organized any of the independent agen-
cies—at least this Congress has not, and
we are not accountable for what the
prior Congresses may have done. I was
not here in the House of Represenfa-
tives then. But, I am responsible for
my own vote as to what we do now. I
think this is bad and we certainly should
turn down this reorganization plan.

Mr. Chairman, I want to read a letter
I received today from a lawyer who I
think has more experience in the area of
labor relation questions than any other
attorney in our area. He is J. Hart
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Clinton who is also editor and publisher
of the San Mateo Times. This is his

letter:
SaN MaTro TIMES,
San Mateo, Calif., July 17, 1961.
Hon. J. ARTHUR YOUNGER,
House Office Building, Washington, D.C.

My DEAR CONGRESSMAN: We urge you to
oppose President Eennedy's Reorganization
Plan No. 5 which would change certain exist-
ing procedures of the National Labor Rela-
tions Board.

We sincerely feel that changes of the na-
ture proposed in Reorganization Plan No. 5
should be made only through legislative
action, rather than by Presidential order.
We belleve you will agree that the operations
of the National Labor Relations Board are
of extreme importance not only to labor
and management but to all members of the
American public and to our economy; it is
too important to be amended without the
careful and dellberate consideration and
judgment of the House and the Senate.

Aside from our strong feeling as to the
proper method for eflectuating changes in
the Board's operation, we have specific ob-
jections to the provisions of Reorganization
Plan No. 6. Excesslve authority would be
placed in the hands of trial examiners and
in some cases they could be vested with ju-
dicial power which they should not properly
assume. We question whether Reorganiza-
tion Plan No. 5 would not deprive citizens
of due process under law. Moreover, we
think any investigation or study of the
Board’s present operation and of the provi-
sions of Reorganization Plan No. 5 would
convinee you that the plan would not solve
the Board’s problem of case backlogs and
could, conversely, create all kinds of other
problems.

We trust that you will give our views your
most serious attention.

Respectfully yours,
J. HarT CLINTON,
Editor and Publisher.

That letter is from an attorney who
has had more experience in labor rela-
tions and with the Labor Relations
Board in our section than any other
person I know of.

The CHAIRMAN. The time of the
gentleman from California has again
expired.

The gentleman from Illinois is recog-
nized.

Mr. ANDERSON of Illinois. Mr.
Chairman, may I inquire how the time
stands?

The CHAIRMAN. The gentleman
from Towa has 3 hours and 4 minutes
remaining; the gentleman from Michi-
gan 3 hours and 21 minutes.

Mr. ANDERSON of Illinois. Mr.
Chairman, we have had a succession of
speakers from this side. Cannot the
gentleman from Iowa yield to a Member
on his side?

Mr, SMITH of Iowa. Mr. Chairman, I
think the gentleman from Illinois should
yield to equalize the time.

Mr. ANDERSON of Illinois. If the
Chair will permit, there is quite a wide
divergence in the time. I think the
gentleman on the other side should
yield.

Mr. DINGELL. Mr. Chairman, in
order to help our Republican colleagues
get their Members here, I make the point
of order that a quorum is not present.

Th: CHAIRMAN, The Chair will
count.
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One hundred and thirty-five Members
are present, a quorum.

Mr. HOFFMAN of Michigan. Mr.
Chairman, I yield such time as he may
require to the gentleman from Indiana
[Mr. HALLECK].

Mr. HALLECK. Mr. Chairman, we
have had a constant stream of speakers
on this side, and it would seem to me
only fair and right that the Chairman
would ask the gentleman in charge on
the Democratic side of the aisle for a
speaker at this time. At the moment it
looks as if we may have one more
speaker. Of course, if the Chairman in-
sists that we yield time, we shall do so.

The CHAIRMAN. The Chair is not
insisting on anything. The Chair is
seeking to be helpful. The gentleman
has 14 minutes less time than the gen-
tleman on the other side.

Does the gentleman from Iowa desire
to yield time at this point?

Mr. SMITH of Iowa. We have one
gentleman who wanted to talk, but he
prefers to wait.

The CHAIRMAN. The Chair would
like for somebody to make some sort of
a decision.

Mr. McCORMACK. Mr. Chairman,
will the gentleman yield?

Mr. SMITH of Iowa. I yield to the
gentleman from Massachusetts.

Mr. McCORMACK. How many more
speakers, may I ask, on the other side?

Mr. HOFFMAN of Michigan. Three.

Mr. McCORMACK. How does the
time stand?

The CHAIRMAN. The gentleman
from Iowa has 3 hours and 4 minutes
remaining, and the gentleman from
Michigan has 3 hours and 21 minutes
remaining.

Mr. McCORMACK. Mr. Chairman, I
would think under those circumstances
that the gentleman has used less time
than has been used over here.

Mr. HOFFMAN of Michigan.
Chairman, a parliamentary inquiry.

The CHAIRMAN. The gentleman
will state it.

Mr. HOFFMAN of Michigan. Is it the
ruling we should use some of our time
now?

The CHAIRMAN. The Chair is not
insisting on anything. The Chair is
simply asking somebody to make a
decision.

Mr, HOFFMAN of Michigan. On this
side we go along with the majority
leader.

The CHAIRMAN. If no one yields
time, the Clerk will read.

Mr., McCORMACK. The gentleman
has three more Members to speak. The
gentleman from Michigan should have
one of his Members speak.

Mr. HOFFMAN of Michigan. Mr.
Chairman, a parliamentary inquiry.

The CHAIRMAN. The gentleman
will state it.

Mr. HOFFMAN of Michigan. How
much time must we use on this side be-
fore the other side is going to use time?

The . The gentleman
from Michigan is entitled to use time
now because he has more time remain-
ing at this point than does the gentle-
man from Iowa.

Mr.
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. Mr. GROSS. Mr. Chairman, a par-
liamentary inquiry.

The CHAIRMAN. The gentleman will
state it.

Mr. GROSS. How many speakers do
they have on the other side?

The CHAIRMAN. The Chair is not
able to answer that question.

Mr. McCORMACK. Mr. Chairman, I

understand there are three or four
more speakers on this side.
Mr. HOFFMAN of Michigan. Any

idea how long each one will talk?

Mr. McCORMACK. Mr. Chairman,
apparently we are not going to have any
cooperation from the other side, so we
will yield time.

Mr, SMITH of Iowa. Mr. Chairman,
I yield 15 minutes to the gentleman
from Illinois [Mr. PUCINSKI].

Mr. PUCINSKI. Mr. Chairman, I rise
in opposition to House Resolution 328.
I hope that this resolution which would
disapprove Reorganization Plan No. 5
will be rejected by the House and that
Reorganization Plan No. 5 will go into
effect on Sunday night.

May I at this time congratulate the
gentleman from Florida [Mr. FasceLL]
for the very fine statement he made at
the opening of this debate earlier today
and also congratulate the gentleman
from Illinois [Mr. Dawson], chairman
of the Government Operations Commit-
tee, for the excellent report his commit-
tee prepared on this subject. I have
had the honor of serving as chairman
of a subcommittee of the House Com-
mittee on Eduecation and Labor which
since May 8 has been conducting a study
of the National Labor Relations Board.

On this committee we had on the
Democratic side the gentleman from
California [Mr, RoosgveLT], the gentle-
man from Pennsylvania [Mr, DENT], the
gentlewoman from Washington [Mrs.
HawnsEn]; and on the Republican side
we had the gentleman from Michigan
[Mr. HorFman], the gentleman from
Michigan [Mr. GrIFFIN], and the gentle-
man from Ohio [Mr. AsHerOOK]. We
have had 15 hearings. We heard 60 wit-
nesses and invited some 1,300 members
of labor and management and students
of the National Labor Relations Board
to participate in this study.

Mr. Chairman, there is no guestion
in my mind but that some action must
be taken and must be taken now if you
are to avoid complete chaos in the Na-
tional Labor Relations Board. We have
tried to conduct our investigation in a
nonpartisan, dispassionate, determined
way, and I think that on both sides of
the aisle we can all agree that the Board
is certainly beset with extremely serious
problems, This Board is expected to
handle 23,000 cases by next year. The
Board right now has a backlog of 1,100
cases, of which 456 are complaint cases,
and which, according to testimony be-
fore my committee, take an average of
438 days to adjudicate.

There is no question in my mind that
well-meaning Members on both sides of
the aisle could argue endlessly about
the fine nuances, the fine shading in
this legislation. But, when you reduce
all of these arguments to their lowest
common denominator, you are still faced
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with a very serious problem right now
in the National Labor Relations Board.
Those of you who want to promote
labor-management stability in this coun-
try, those of you who believe that Amer-
ica needs good labor-management rela-
tions if we are to have economic growth,
those of you who honestly believe in the
capitalistic system will have to admit
that we must have a forum before which
both the men representing labor and
the men representing industry can ap-
pear and judiciously, expeditiously, fair-
ly, and justly resolve their differences.
This is not being done before the Board
today.

I need not remind you of the old axiom
that *“justice delayed is justice denied.”
This justice is being denied today both
to management and to labor, not be-
cause of any shortcomings of the mem-
bers of the Board, not because of any
shortcomings of the examiners, not nec-
essarily because of any shortcomings on
the part of the dedicated employees of
the National Labor Relations Board, but
rather by the system under which they
must operate.

As I sat here all afternoon listening
to the arguments on both sides, one in-
escapable conclusion came across my
mind, that you can go ahead and pick
these plans apart here and there and
there and there, but the fact remains
that unless this plan is permitted to go
into operation, you are not going to pro-
mote the kind of labor-management
relations climate and good will that we
need in America, particularly at this very
crucial time.

I say, my friends, how can any Ameri-
can in Congress or out of Congress,
Democrat or Republican, expect five
members of the NLRB to deal with 23,000
cases, every single one of which under
the present rules can be appealed de novo
to that Board? Can anyone deny this
statement that I make here today? We
now have 1,100 of these cases pending.
S0, I say this Reorganization Plan No. 5
is a fair and honest plan.

I know that the members of this Board,
even if they worked around the clock,
even if they tried to clean up this back-
log right now—and the gentleman from
Michigan [Mr. GrirFIN] admitted that
*C"” cases take three or four times as long
to conclude; even if the Board members
wanted to, they would not have the
human strength to clean up the present
backlog with no consideration of new
cases. So, when you consider what they
are up against and then read this plan
fairly and honestly, you will have to ad-
mit that this reorganization plan will go
a long way.

The executive secretary of the NLRB
in his statement to our committee said:

The notorious problem of delay in the is-
suance of its decisions is, of course, the most
aggravating problem the Board has. It is
by all odds the grounds for most of the
criticism and complaints against the Board.
It is difficult enough to handle cases with
promptness; it is almost impossible to do so
with the backlog the Board has had.

We should constantly remind ourselves
that in each one of the 456 unfair labor
practice cases which were pending be-
fore the NLRB on May 1 of this year,
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there were allegations that rights which
Congress sought to protect have been
violated. These cases involved em-
ployers, unions, and individual workmen.
A great deal of the testimony before the
subcommitte on the NLRB has dealt with
the demoralizing effect which months
and months of litigation before the
NLRB has upon employees who have at-
tempted to form into unions and who
have been discharged for union activity.

I would like to show you gentleman
on this side what is the practical effect.
You have heard a great deal of discus-
sion here today about the fact that in
1959, we in this Congress delegated to
the regional directors authority and ju-
risdiction over recognition cases. This is
meaningless. What you have donre in
1959 is absolutely meaningless under the
existing rules of the Board. Let me give
you a practical example of what hap-
pens. A group of workers will get to-
gether and decide they want to organize
into a union, and they go through the
procedures outlined in the 1959 Lan-
drum-Griffin Act, and file for a recog-
nition election. They can get this in
somewhere around 120 days. But some-
where along the line in this span of 120
days some altercation occurs between the
employer and the workingman which is
grounds for an unfair labor practice
case, for a “C” case complaint, and that
is filed with the Board.

Now, we know that that recognition
election will be held up until this “C”
case is disposed of. Therefore, when you
have an average of 458 days before the
Board on “C" cases, whatever relief,
well meaning as it may have been in
1959, and I supported that relief, that
relief in effect is meaningless unless you
give this Board now the authority to
move more expeditiously on fthese “C”
cases. This same problem applies to
employers who seek a speedy election
only to see it delayed by a prolonged un-
fair labor complaint brought by a union.

I hope those of you who are opposing
Reorganization Plan No. 5 will keep this
very important factor in mind.

Mr, DINGELL. Mr. Chairman, I make
the point of order that a gquorum is not
present.

The CHAIRMAN. The Chair will
count. One hundred and forty-one
Members are present, a quorum.

Mr. PUCINSEKEI. The Subcommittee
on the National Labor Relations Board
has been presented with cases in which
the Board decision took more than 3
years from the date the unfair labor
practice charge was filed. In some of
these cases the decision of the Board took
more than 2 years from the time the trial
examiner issued his intermediate report.
The subcommittee has in its files cases
which were pending before the Board at
the end of April of this year in which the
charges were filed more than 3 years ago
and in which no Board decision had
issued. Our files also indicate that cases
were pending before the Board at that
time in which the trial examiner's re-
port had issued more than a year ago.
In each one of these 450-some-odd cases,
if there is a violation, the parties in-
volved should know it promptly. It is
equally important that if there is no
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violation this should be known by the
people affected as soon as possible.

No witness who has appeared before
our subcommittee has denied that a
serious problem presently exists in the
procedures of the National Labor Rela-
tions Board caused by the inability of the
Board to make faster decisions in un-
fair labor practice cases. The Presi-
dent’s Reorganization Plan No. 5 is de-
signed to alleviate this problem by
permitting the Board to adopt proce-
dures for limited review of the decisions
of its trial examiners.

Mr. Guy Farmer, a former Chairman
of the National Labor Relations Board
and an attorney now practicing in the
National Labor Relations Board field
representing employers and who served
as a member of the Cox advisory panel
to the Senate Committee on Labor and
Public Welfare in 1959, and Mr. Louis
Sherman, an attorney representing
unions, and Mr, Gerard Reilly, former
Board member and lawyer representing
employers who also served on this panel,
appeared before our subcommittee and
spoke in favor of giving more finality to
the trial examiners' reports.

Mr. Joseph Jenkins, an Eisenhower
appointee who served as a member of the
National Labor Relations Board from
March 1957 to March of this year, and
who is generally recognized as sympa-
thetic to problems of employers, spoke
strongly in favor of President Kennedy’s
Reorganization Plan No. 5. He also in-
dicated quite frankly that many parties,
both employers and union, now use the
present procedures of the Board merely
for the purposes of delay.

‘Their testimony proves what I said
earlier, that justice delayed is justice
denied. This is exactly what is happen-
ing before the Board now.

Let us see what Mr. Jenkins had to
say about the appeals to the Board.
There has been a great deal of discussion
here about the great terror, the great
fear, the great damage that would be
done to America if we were to give these
trial examiners greater finality. There
are those who say every single fact and
every single case must go before the
Board, if the rights of these people are
to be fully protected.

Let us see what Mr. Jenkins says
about the appellate procedures:

I do not think there would be any grave
danger or possibility of its misuse (referring
to plan No. 5). I am inclined to agree with
your analysis of section 7(a) of the admin-
istrative procedures act in regard to hearing
examiners, and also to agree with your
statement about the delegation to regional
directors.

Now, getting to the last question about
the length of time consumed before the
National Labor Relations Board. In my rec-
ommended rules of practice, I endeavor to
solve that problem by providing certain
standards for review of intermediate reports.

Mr. Jenkins goes on to say, and I wish
my fellow Members would listen to this
because there has been this great em-
phasis placed on this appellate proce-
dure question:

I took one of the volumes of the Board
decisions, I believe it was volume 101, and
made an analysis of what the Board did
with' cases, and it turned out that in one-
third of the cases where exceptions were
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filed, the Board did what I call rubber stamp-
ing of the trial examiner’s intermediate re-
port. They merely wrote a one-page opinion
in which they affirmed it. In one-third of
the cases, they modified slightly the trial
examiner's intermediate report and, of
course, in the other third of the cases in
that volume, they had made some substan-
tial changes in the intermediate report.

Confinuing with Mr. Jenkins' state-
ment:

It seemed to me that one of the ways
of eliminating the delay would be to limit
the ground for review because as things
now stand, a trlal examiner will issue an
intermediate report, a party will file excep-
tions to that report which will be accepted;
the exceptions themselves may not really
refer to specific pages or lines or cases, but
the whole case 1s then taken by a legal
assistant to a Board and completely re-
viewed.

After it has been completely reviewed,
you may wind up with a one-page decision.

Now, the one-page decision after it has
been completely reviewed proves what?
That nobody had any basis for taking ex-
ceptions to the intermediate report in the
first place, but somebody either on manage-
ment’s side or on the labor side found It to
their advantage to delay the processes of
the Board. They file their exceptions to the
intermediate report for one purpose only,
to secure delay.

Mr. Chairman, again I say “justice de-
layed is justice denied.”

Mr. Jenkins continues:

I think it is completely widespread. I
think there are people practicing labor law
who specialize in doing nothing else except
delaying those cases. They make their living
that way.

Mr. Chairman, I believe Mr. Jenkins
spoke the truth. Here is a man who has
had vast experience with this Board and
I hope this body will certainly heed his
admonition before we take final action
on this resolution.

I believe there is pressing need based
upon the testimony that has been pre-
sented before the subcommittee on which
I had the honor to serve as chairman to
adopt this rule.

The national labor policy as set forth
by the Congress of the United States in
the Labor-Management Relations Act of
1947, as amended, certainly would be-
come a hollow mockery when the rights
which it seeks to protect cannot be deter-
mined for unconscionably long periods of
time because of defects in the procedures
of the agency created by this Congress
to carry out that policy. No party should
gain merely by taking advantage of de-
lays inherent in the operations of the
Board.

President Kennedy has recognized
this need for immediate action by pre-
senting to the Congress Reorganization
Plan No. 5. This plan, I believe, is
reasonable and is a plan that deals with
this problem and it is in accord with the
intent of the Congress when it enacted
the Reorganization Act of 1949, and gives
to the President the duty from time to
time to reexamine the organization of the
agencies and to determine any necessary
changes in order to permit better execu-
tion of the laws, more effective man-
agement of the agencies, and the ex-
peditious administration of the public
business.
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I would like to point out that the gen-
tleman from Michigan raised the point
that plan No. 2 had been rejected. This
is true; plan No. 2 was rejected, and one
overpowering, compelling reason why
Reorganization Plan No. 2 was rejected
was because it included a proviso which
would have given the Chairman of the
FCC vastly greater powers than Con-
gress intended to give him in the first
instance.

I want to call to the attention of those
who may not have made up their minds
on this question that Reorganization
Plan No. 5 carries no such provision, does
not contain any provision that would
give the Chairman of the Board vaster
and greater powers.

There has been a great deal of discus-
sion here today, to use a common ex-
pression, about buying a pig in a poke.
Previous speakers have said, and I be-
lieve the distinguished minority leader
emphasized this point, that you are
being asked to adopt a plan which would
give the Board certain rights to adopt
certain rules when nobody has any idea
what these rules will consist of. I should
like to read for the benefit of the Mem-
bers a statement included in the report
of the other body in which the Board
had indicated what it intends to do if
this additional power and authority is
granted to the Board under plan No. 5.

I do wish I can have the attention of
those who raised this point; who have
tried to create the impression that under
plan No. 5 we would turn this whole
thing over to the clerks of the Board and
that there would be no right of appeal;
that the trial examiners' hearings would
be final—and opponents of this plan
certainly painted a dismal picture which
tried to portray us as ripping the guts
out of the right of appeal by American
citizens who have dealings with the
Board. Let us see what the Board in-
tends to do. I am quoting from page 4
of the other body’s report on plan No. 5:

The Board contemplates limited grounds
for review along the following lines:

1. That a substantial question of law or

is raised because of (a) actions or
(b) a departure from official reported Board
precedent or other controlling authority; or
(c) that the conclusions or orders are not
warranted by the findings of the facts.

These are the rules the Board con-
templates establishing. Reading fur-
ther:

2. That the trial examiner’s decision on a
material factual issue is clearly erroneous;
and

3. That the conduct of the hearings or
any regulation made in connection with the
prt;ceedlnga has resulted in prejudicial error;
an

4. That there are compelling reasons for
reconsideration of an important Board rul-
ing or policy.

This is now a matter of record and
anyone who suggests that we do not
know what the National Labor Relations
Board would do with this new authority
has not studied the facts.

Mr. SMITH of Iowa. Mr. Chairman,
will the gentleman yield?

Mr. PUCINSKI. I yield to the gentle-
man from Iowa.

Mr. SMITH of Iowa. In substance,
what the Board would do would be to
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consider those cases that had merit and
discourage dilatory proceedings.

Mr. PUCINSKI. Exactly.

Mr. Chairman, I say it is torturing the
truth for those who oppose this plan
to stand in the well of this House and
suggest that under Reorganization Plan
No. 5 we would deny to litigants before
the Board any review. What we are
trying to do here is to deny to those
who would use delay to deny the rights
of parties appearing before this Board,
these dilatory weapons. When, through
dilatory tactics built into the present
procedure of the Board, either one of the
sides may prolong the proceeding for a
period of 450, 500, or 600 days, you are
denying rights of the other party. That
is, the right to a speedy adjudication of
this proceeding. We cannot ignore the
rights of those parties who suffer be-
cause of prolonged delays. I say that
under this record which is now spread
across the books of Congress, there can
be no question but that this reorganiza-
tion plan is an honest and sincere effort
to make the National Labor Relations
Board an effective instrument to carry
out a fair national policy of American
labor-management standards.

Mr. McCORMACK. Mr. Chairman,
will the gentleman yield?

Mr. PUCINSKI. Iyield to the gentle-
man from Massachusetts.

Mr. McCORMACEK. The gentleman
from Illinois is making a very sound and
effective speech. The gentleman from
Florida [Mr. Fascerr]l made a brilliant
presentation as to the reasons why the
plan should be approved and why the
disapproving resolution should not be
adopted.

The CHAIRMAN. The time of the
gentleman from Illinois has expired.

Mr. SMITH of Iowa. Mr. Chairman,
I yield the gentleman 15 additional
minutes.

Mr. McCORMACK. Other Members
who have spoken have also presented
clearly the necessity for adoption of the
plan recommended by President Ken-
nedy. We all know of the long delays
that have taken place. This plan is
aimed at bringing about more efficiency
in the National Labor Relations Board
in light of the experience that the
Board has had and which Members of
Congress know that the Board has had.
It is beyond my power of comprehen-
sion to feel that any rights of the Con-
gress have been invaded. This plan is
aimed to bring about greater adminis-
trative efficiency and certainly that is
something we should seek to bring about.

I hope when the vote is taken to-
morrow—and I may say here the minor-
ity leader and I have arrived at an agree-
menf which I shall announce that debate
will continue for a half hour longer to-
morrow, 15 minutes on each side—that
the Members will vote to sustain the plan
recommended by President Kennedy.

Mr. PUCINSKI. I thank the major-
ity leader [Mr. McCormack] for his con-
tribution. Mr. Chairman, statemenis
were made earlier about the quality of
the trial examiners. Some Members who
have spoken here would have you he-
lieve that these ftrial examiners are
totally incompetent, that you are indeed
endangering the whole future of this
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country by entrusting in their hands
judgment in these cases.

I would like to read briefly what a very
eminent member of the Republican
Party, former Chairman of the Board,
Mr. Guy Farmer, said about trial exam-
iners:

The trial examiners are independent, con-
scientious, and well-trained men with first-
hand observation of the witnesses.

Partles will not suffer by giving more
finality to the findings of hearing examiners:
These hearing examiners (or trial examin-
ers as they are known at the Labor Board)
are not faceless bureaucrats. These trial ex-
aminers are appointed from an approved
roster established by the Civil Service Com-
mission and removable only by the Civil
Service Commission (after a due process
hearing and only for cause). They are not
answerable in any way to the Labor Board
for their opinions, except to the extent a Fed-
eral district judge is answerable to a Federal
court of appeals. I think I know most of the
trial examiners and I have seen them func-
tion judicially, and although not all are of
equal ability I feel they are a fine group of
men who are conscientious, independent, ju-
dicial, and understand the act quite well.
Moreover, I feel that these trial examiners
who hear the evidence and observe the wit-
nesses are in a better position to make a de-
cision in the factual dispute cases than are
the Board members in Washington who re-
view the cold (and stale) pages of the record.

I should like, if time had permitted,
to present to this body today the stand-
ards for appointing trial examiners, in-
cluding the fact every one of these is
examined by the FBI, as to background,
his gualifications, and standards.

I should like to point out also that un-
der the rules, every trial examiner who
is placed in service must first be inter-
viewed by the National Labor Relations
Board itself, so that the impression op-
ponents of plan No. 5 try to create that
these trial examiners are bureaucrats
who do not know what they are doing
and therefore these cases cannot be en-
trusted to them is absolutely without
foundation.

I was very happy to hear the gen-
tleman from Michigan [Mr. GRrIFFIN]
finally admit today that because of the
proviso in Reorganization Plan No. 5,
which states that “nothing herein con-
tained shall be deemed to supersede the
provisions of section 7(a) of the Admin-
istrative Procedure Act—60 Stat. 241—
as amended, will help assure the manner
and rules under which only trial exam-
iners will conduct hearings. This pro-
viso completely demolishes claims made
by opponents of plan No. 5 that clerks
or janitors could try these cases. The
gentleman from Michigan, however,
raised the point that by Reorganization
Plan No. 5 we might in some strange
manner be negating the standards that
we have written into the act dealing
with R cases in the Landrum-Griffin
Act of 1959. I submit for the considera-
tion of this body that this is an erroneous
conclusion. I submit that there is
nothing in Reorganization Plan No. 5
which would in any way disturb or ab-
rogate the provisions that were enacted
in the 1959 act giving the regional di-
rectors authority to deal with repre-
sentation cases.

Mr. FASCELL. Mr., Chairman, will
the gentleman yield?
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Mr. PUCINSKI.
man from Florida.

Mr. FASCELL. As a matter of fact,
is it not so that the plan is explicit in
this language when it starts out and
says, “‘in addition to existing authority,”
making it absolutely clear and stating
affirmatively that it does not supersede
statutory law?

Mr. PUCINSKI.
gentleman.

The minority leader, the gentleman
from Indiana [Mr. HaLLECK], raised the
point that there is no guarantee in the
1947 Labor Act or the 1959 Labor Act
that the bipartisan complexion of this
Board shall continue. I cgree there is
nothing in the act, but I should like to
remind the minority leader that it was
Mr. Truman who recognized the need
for bipartisan membership on this very
important body. It was Mr. Truman
who selected two Republicans to this
Board. If he had intended to ignore the
need for bipartisanship in labor-manage-
ment relations, he could have done
otherwise, but it was Mr. Truman who
appointed two Republicans and it was
Mr. Eisenhower who continued this pol-
icy. And, there is nothing in the record
to indicate that President Kennedy in-
tends to change the precedent that has
been established by Mr. Truman in 1947
after the adoption of this act.

Mr., HALLECE. Mr. Chairman, will
the gentleman yield?

Mr. PUCINSKI. I yield to the gentle-
man from Indiana,

Mr. HALLECEK. I referred to the
statement in the transmittal message to
the effect that they wanted to maintain
the bipartisanship of the basic statute.
The only point I made was that the
basic statute does not provide for biparti-
sanship. I did go ahead recounting the
fact that the Board now, as presently
constituted, is a bipartisan Board.

Mr. PUCINSKI. I am indeed very
happy to hear the minority leader speak
of the bipartisanship in this very im-
portant field. I think if we could ap-
proach many of our problems with a
greater degree of bipartisanship, we
could find many of the answers that dis-
turb us today.

I should like to read a brief excerpt
from a letter written by a former Chair-
man of the Board, Mr. Boyd Leedom, who
had been Chairman of the Board during
the Eisenhower administration.

Unfortunately this plan seems to have be-
come an issue in partisan politics. Further-
more, opposition completely out of propor-
tion to the significance of the problem, in my
opinion, has developed among employer
groups such as the U.S. Chamber of Com-
merce and the National Association of Man-
ufacturers. As a result of this puzzling op-
position, literally reams of testimony have
been submitted on the merits and demerits
of the plan. It would hardly serve your pur-
pose for me to write an extended treatise
analyzing all these contentions. I, therefore,
as one sitting next to the problem having
full knowledge as to what needs to be done
and actually will be done under the plan,
give you my personal opinion concerning it.

That it should be not be a partisan politi-
cal issue seems clear from the fact that the
five present members of the Board, three of
whom are Eisenhower appointees and two
EKennedy appolintees, three Democrats and
two Republicans, unanimously favor it. It

I yield to the gentle-

It is and I thank the
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is further my opinion that if employer groups
who oppose it understood fully what will be
done under the plan, if it becomes effective,
their opposition would melt away. This,
however, is not true of those employers, or
unions either, who use our present procedure
for purposes of delay, and who want to avold
changes, possible under plan No. 5, that
would eliminate some of the causes of pro-
cedural delay.

This was a statement made by the
distinguished Chairman of the Board up
until recently, Mr. Boyd Leedom. I asked
Mr. Boyd Leedom when he appeared be-
fore our committee about this great at-
tack that the chamber of commerce is
now making against Reorganization Plan
No. 5. I asked him whether or not there
was any merit to the chamber’s position
that Reorganization Plan No. 5 should
be rejected. This was Mr. Leedom’s
reply:

Mr. Leepom. I fail to see any validity to
the objection. So often when proposals are
made people see many objections that really
turn out to be bugaboos, and in this plan
I think there is a complete protection of
the rights of everybody.

In the first place, the impression seems
to be building up in some quarters that
there will not be a review by the Board of
the work that the trial examiners do, but
actually in every case there will be at least
a preliminary review because after an ag-
grieved party brings his case to the Board
and the Board has to look at his showing
of claimed error and, if he cannot make a
showing, the Board will say, "We are not
going to go through the whole record to
find something that you yourself cannot
find.” But even on that fringe of cases
where they try to show error and we fail
to find it the Board does give a kind of
review of the case.

Then in the cases where there is a sub-
stantial showing of error, at the desire of
Just two members out of five we make the
complete review so that I think that some-
how or other these things get to be either
a party line or a chamber of commerce line
or a union line without anybody except
maybe one fellow who thought of it getting
the snowball started and people jumped on
because it is the party line.

No truer words could be spoken, Mr.
Chairman, and I congratulate Judge
Leedom for his candor and honesty. I
should also like to read other parts of
Judge Leedom’s testimony before my
committee:

Mr. PuciNskI. Judge Leedom, I made the
statement to the committee today that it is
my humble opinion that, if Reorganization
Plan No. b is not accepted as a minimum, we
may very well have complete chaos in this
field of labor-management relations when
we consider that it is estimated by 1962 that
the Board is going to be handling some
23,000 cases through Iits regional offices. I
was going to ask would you, Judge Leedom,
if you agree with that analysis?

Mr. Leepom, Yes, I would. If the caseload
increases as our people are able to forecast
the increase and if something is not done, if
Reorganization Plan No. 5 does not become
effective or if legislation is not passed to en-
title the Board to limit its review of the in-
termediate reports, then I think chaos, as
you have indicated, could come upon us in
this fleld.

Mr. PucinNskl. I made a statement, Judge,
to the committee which may or may not be
correct, I speculated that a plan along these
lines would most probably have been pre-
sented to the Congress regardless of who was
in the executive at this time. I understand
that Mr. Jenkins has presented a very elab-
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orate plan to the Board and the Board itself
has been consldering for some time sugges-
tions for reorganization within the Reor-
ganization Act.

Am I correct in assuming that the execu-
tive branch of Government at your sugges-
tion, assuming you were still the Chairman
of the Board today, would most probably
have recommended a plan, I do not know if
identical to this but certainly along these
lines?

Mr. Leepom. I think that is right. I can-
not be sure what President Eisenhower's
statement had in it about the Labor Board
as he left office but he gave a message to
Congress dealing with a great many things
and there was something in there about re-
organization of the Labor Board.

If there is not language there to specifical-
ly tie this thing we are talking about now in
plan 5 to what President Eisenhower said, I
am sure that, assuming the Republicans had
won the electlon and I had stayed as Chair-
man, the Board would have recommended
that this be set up in the form of a reorgani-
zation plan.

Reading further from Mr. Leedom’s
testimony, he stated:

I agree, While flattery, I know, will get
me no place, I would like to share your
comments about Congressman GRIFFIN. I
know that on the Republican side he is con-
sidered one of the thoughtful, careful men
in this area. I do not want to intrude, but
I hope that he would see fit to support the
reorganization plan from the Republican
side because I am so convinced that it will
not turn out to be a misused or dangerous
thing.

This business reminds me of a father giv-
ing his son a .22 rifle with which to shoot
rabbits and then the next day saying, “Son,
I am going to have to have the gun back be-
cause you could use it to shoot your
mother."

Of course, the Board, I have said all along
ever since I have been there, have been
men of capacity and integrity. We have
some differences about that. The Board
will use its judgment and right at the mo-
ment has no thought but to limit its respon-
slbility as to review.

I do not suppose the language is much dif-
ferent than if the people in the White House
had drawn it for President Eisenhower.

Mr. HOFFMAN of Michigan., Mr.
Chairman, will the gentleman yield?

Mr. PUCINSKI. I yield to the gentle-
man from Michigan.

Mr. HOFFMAN of Michigan. The
complaint you voice from the members
of the Board is that they all say that they
are overworked, is that correct?

Mr. PUCINSKI. That is correct, sir.

Mr. HOFFMAN of Michigan. And
what they are asking by this plan is
that they be giver authority to transfer
any of their functions to any employees
of the Board; is not that right?

Mr. PUCINSKI. That is not correct.

Mr. HOFFMAN of Michigan. Is not
that what the plan says in the very first
section?

Mr. PUCINSKI. That is not all they
ask for. They ask for that authority
subject to published rules. If the gen-
tleman had been on the floor, he would
have heard me read——

Mr. HOFFMAN of Michigan. Subject
to what?

Mr. PUCINSKI. Published rules. I
believe the gentleman and I both read
English fairly well. I think it is ex-
pressed in the plan that these rules shall
be published and approved by the Board.
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Mr. HOFFMAN of Michigan. Rules?
Mr. PUCINSKI. Yes, sir.
Mr. HOFFMAN of Michigan. Made by

could make such rules as they wanted,
could they not?

Mr. PUCINSKI. That is correct.

Mr. HOFFMAN of Michigan. And
they could transfer any function, the
writing of opinions, or anything else?

Mr. PUCINSKI. But the reorganiza-
tion plan further provides on how ap-
peals can be made to that delegation of
funections and furthermore, I have al-
ready read earlier in my statement what
rules the Board expects to adopt for ap-
pellate procedures. They are now a part
of this record and constitute legislative
history and intent.

Mr. HOFFMAN of Michigan.
discretion of the Beard.

Mr. PUCINSKI. An appeal can be
had, among other ways, at the discretion
of two members of the Board, including
the minority members of the Board.

Mr. HOFFMAN of Michigan. If they
are overworked and do not have time to
look at the record, why would they not
continue the present practices?

Mr. PUCINSKI. The gentleman from
Michigan should be reminded of one
fact; this whole field of labor-manage-
ment relations has become extremely
complicated. I think the basis, the gene-
sis of this plan, is to give these Board
members a greater amount of time to
study the fundamental issues coming up
before this Board. I do not think it
serves the best interests of America to
have these all-important members of
an important agency take up their time
and clutter up the record with every sin-
gle case on a de novo basis. This is ex-
actly what this reorganization plan tries
to avoid.

Mr. Chairman, I should like to read to
this Committee a letter from a gentle-
man who distinguished himself as the
chief adviser of the late Senator Robert
Taft, the father of the Taft-Hartley Act.
He is a gentleman who served with the
Labor Committee in the other body and
in 1953 and had been appointed as a
member of the National Labor Relations
Board, Mr. Phillip Ray Rodgers. Cer-
tainly he is one of the oldest members in
point of seniority on the Board and a
man who was one of the architects of
the Taft-Hartley Act. Mr. Rodgers
stated in a letter to our committee:

The argument is advanced in some quarters
that while the changes encompassed in plan
No. 5 are both meritorious and desirable,
they should be effected through normal leg-
islative procedures, and not through the use
of a reorganization plan. This argument, of
course, has much appeal. But the fact re-
mains that Congress has repeatedly passed
upon and granted the power to submit such
reorganization plans to the President. Thus
this plan is not a device to thwart the will
of Congress; it is, rather, a device designed
to implement the will of Congress. More-
over, while legislative action in certain fields
may be relatively easy to obtain, anyone who
has observed the history of our labor laws
over the years knows it is a virtual impossi-
bility to open them up to amendment on any
limited basis. Inevitably, demands are made
to change various other sections of the

In the
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statute. Hearings become long and involved.
Agreement on language becomes difficult to
obtain. And the original objective becomes
lost in long and oftentimes fruitless deliber-
ation.

Mr. Rodgers urged the adoption of plan
No. 5.

The new Chairman of the Board, Mr.
McCulloch, in language I shall insert in
the ConcressioNalL REecorp at length,
urged strongly the adoption of plan No.
5 and set out specifically to show how all
the fears that have been raised are with-
out foundation. Mr. McCulloch, in testi-
mony before my committee stated:

Some have saild Congress in 1959 only went
so0 far as to delegate representation case
decisionmaking to the regional directors;
therefore, the plan going further, permitting
delegation in unfair labor practice cases to
trial examiners, is contrary to the action of
Congress in 1969.

It is not the Board's feeling that the action
is subject to this interpretation. We have
searched the legislative history, what Con-
gress did in 1969. We do not find the rejec-
tion of the substance of plan No. 5 in any
way, we don't find the consideration of it.
There were other kinds of delegation consid-
ered by Congress in 1959. They were largely
further delegations to the General Counsel,
mostly of administrative functions. But in
the absence of a rejection by Congress of
this proposal, we don't believe that Members
of Congress, looking back upon that history,
would construe their 1959 action as having
been a rejection of what is now proposed In
plan 6. It is for these reasons, therefore,
that we believe plan 5 leaves the 1959 action
of Congress quite undisturbed.

On the contrary, in terms of intent, it fol-
lows out the intent of Congress to permit
delegation, to permit the Board more fully
to carry out its functions.

Another criticism that has been made of
the plan is that it permits the Board to set
the standards for discretionary review. But
here again the plan follows the precedent
that was set in 1959, when Congress per-
mitted us to delegate the decisionmaking to
the regional directors. They said the Board
may review petitions for review. It left this
wholly in the hands of the Board. And the
Board, after careful consultations with mem-
bers of the bar association, with representa-
tives of management and of labor, set up
those grounds for review in representation
cases. We have not had any complaints that
we failed to exercise the discretion that Con-
gress gave us wisely and responsibly in carry-
ing out this delegation authority. It is also
true that if Congress sees fit to approve the
plan, as It approved lts own delegation in
1959, it gives a little more flexibility in the
setting up of those standards, and this would
permit the Board to change and to perfect
those standards If it found on the basis of
experience and operation that the standards
were deficient in some way.

May I carry the argument one step fur-
ther?

It is true that the nature of the proceed-
ings, the two proceedings, s not exactly
alike. It Is also true, however, that the rep-
resentation cases are often very bitterly con-
tested, that they are very important, and
that they may establish the framework and
the basis for collective bargaining which is
one of the major and important objectives
of the act. But I want to carry the argu-
ment beyond that. If Congressman GRIFFIN
will not accept 1959 as being a precedent for
Congress now adopting or approving a plan
5, which sets up discretionary review for
unfair labor practices, I want just to look
at plan 5 as it relates to those cases by it-
self, and to see what right it is that is lost,
what right of review is lost under plan 5.
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We sought to argue that and analyze it
quite carefully. In this case, of course, the
delegation of decisionmaking would be to
the trial examiners, as I said before, selected
in conformity with the Administrative Pro-
cedure Act, granted that they are not Presi-
dential appointees, but neither were the re-
gional directors to whom Congress permitted
us to delegate in 1959.

Here, with reference to review, the Board
must be, under the plan, and the language
is that the Board shall, as contrasted with
the 1959 act that said the Board may, shall
set up review procedures described as dis-
cretionary. These would probably be very
like the standards which the Board has set
up under 1950 law.

Here Is our analysis of the review rights of
the litigants under such a delegation: First,
by filing a petition and appropriate excep-
tions to the trial examiners’ reports, the par-
ties would have an automatic right to a
preliminary review by the Board itself, to
determine if some good reason is shown for
a full review in the nature of a neutral on
the printed record. Thus the parties would
all, and I emphasize all, all who want to
file the exceptions, have the right to dem-
onstrate to the Board on the record that
there were prejudicial errors of fact or law
or procedure by the trial examiner. I think
this is lost sight of by some, who say that
review s discretionary, and in a lot of cases
it is not going to be granted. They are us-
ing review in two senses: They are using
review in the sense of the preliminary review
to see If the case should be gone into fully,
and they are using it in terms of the full
de novo review.

I am suggesting that every part of the
parties exceptions will be entitled to, and
the Board will be required to give it, the pre-
liminary review to see if they get the full
review.

Second, if the Board feels that the parties
have shown that they have such error,
or if only two of the Board members felt that
the case should be reviewed, the parties
would have the right then to a full de novo
review of all the issues that are properly
raised in the case.

In the third place, what then is the right
that is lost? The right lost precisely is un-
der the 1959 law, the right to an automatic,
full, de novo review of the entire case by the
Board where the parties have not or do not
show any substantial errors of fact or of law
or of procedure.

You recall, though, as I emphasized a mo-
ment ago, that they have all had the right to
demonstrate the merit of their case to the
Board in their petition for review and in
their exceptions. Recall, too, that in every
case the parties retain their rights to appeal
to the courts, to backstop the Board, to guard
against any arbltrary refusal by the Board.

As Congress, then, seeks to balance the
various rights of parties, and the needs of
the Board under the law, is this right to a
full de novo review by the Board in cases
where no meritorious ground for this is
shown, so important and entitled to such
priority that plan 5 should be defeated? Or
is not this right, where no showing of error
is made, much more likely to be a right
which, in effect, only delays enforcement
of the party’s own case and encumbers the
Board so that it muzzles and delays the proe-
essing of other more deserving cases. Thus,
the retention of this right, so-called right,
would merely serve to deprive others of their
just rights to a more expeditious protection
under the law. We come to the conclusion on
analysis of what happens on review or would
happen under the plan, that one balance,
and considering the various interests at
stake, because there are other people who
have cases before the Board, who have been
walting a long time, and they too have
rights—we believe that plan § would improve
the Board's vindicatlon of the fundamental
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rights under the law and not deprive par-
ties of any reasonable review rights; we
think this is particularly so when at least
8, 4, b recent typical years, 24 percent of the
trial examiners’ reports became final Board
orders because no exceptions were filed and
another 52 percent were affirmed in full.

Finally, I should like to call this body's
attention to an editorial which appeared
today in the New York Times. Certainly
I do not think any Member of this House
is going to contend that the New York
Times is particularly on the side of labor
or on the side of unions. They have been
outspoken in their criticism of the con-
duct of the unions. I think it is logical
and reasonable to assume that if any-
thing, the New York Times would tend to
express the opinions of the business com=~
munity of America. The New York
Times in its editorial today stated:

STREAMLINING THE NLRB

The approval given by a Senate committee
to President Kennedy's plan for reorganizing
the National Labor Relations Board is a
contribution to harmonlous industrial rela-
tions. The plan for speedier handling of un-
falr labor practice cases will automatically
go into effect at midnight Sunday if neither
House of Congress vetoes lt.

Congress has been in a mood to override
some of the President's proposals for reor-
ganizing administrative agencles. This fate
must not befall his plan to speed the han-
dling of unfair labor practice cases by the
National Labor Relations Board.

It now takes more than 400 days from
the time a charge is filed until the Board's
mandatory reexamination of all the facts is
completed and its ruling issued. The delay
often engenders precisely the kind of tur-
moil the Board was set up to eliminate.

The Board's members, Republican as well
as Democratic, are unanimous in belleving
that timely justice would gain if it could
let the decisions of its trial examiners be-
come final where no real basis for a challenge
was found. Each case would get a routine
review, and a full reconsideration would be
ordered whenever two of the Board's five
members considered it desirable,

This would guard against capriciousness
by the examiners without forcing purpose-
less delays in clear-cut cases. The lengthen-
ing backlog of unfair labor practice charges
awalting board action is a menace to equi-
table labor-management relations and indus-
trial peace.

I hope this House will not veto Re-
organization Plan No. 5.

In boiling this whole plan down we
find one thing. I think I can summarize
this in three or four short sentences.

The fundamental issue before this
House today is whether or not you are
going to try to compel five members of
the National Labor Relations Board to
review de novo every single case that
comes before that Board at any level or
whether you are going to say to this
Board, “We want you to confine yourself
to the substantial matters of labor-man-
agement law. We want you to spend
your time on the more important issues
coming before the labor-management
field and, therefore, we delegate to you
certain authority to delegate these hear-
ings to trial examiners with rules of ap-
peal and of review.”

Finally, I should like to call your at-
tention to the fact that every aggrieved
party has the right of final appeal to the
appellate court. Even if the Board
should deny appeal from a trial exam-
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iner’s ruling under authority vested in
this proposed plan, either party could
still have its final day in court. The
only thing you are going to do by adopt-
ing plan No. § is help these people get
into the courts for final review on an
average of 458 days sooner.

Mr. COHELAN. Mr. Chairman, I ask
unanimous consent to extend my re-
marks at this point in the Recorb.

The CHAIRMAN. Is there objection
to the request of the gentleman from
California?

There was no objection.

Mr. COHELAN. Mryr. Chairman, I rise
in support of Reorganization Plan No.
5, and in opposition to House Resolution
328 which would disapprove this plan.

Mr. Speaker, the purpose of this re-
organization plan is sound. It is fo con-
vert full, de novo review of contested
trial examiners’ intermediate reports in
unfair labor practice cases from an
automatic to a discretionary basis, thus
cutting down on dalays, reducing case
backlogs, and in general improving the
quality of the National Labor Relations
Board's work.

The rationale for this proposal is also
sound. During the last 4 years, the pro-
ductive output of the Board has in-
creased from 1,900 proceedings to over
3,200 in the current year. Notwithstand-
ing this commendatory increase, the
backlog has continued to grow, with a
median timelag at present of 400 days
from the time an unfair labor practice
charge is filed until the Board makes its
decision. The median time delay in rep-
resentation cases is 85 days—both times
obyviously being much too long.

Mr, Chairman, the opponents of this
plan have charged that it would grant
the Board Chairman undue powers and
deprive litigants of review rights. Nei-
ther of these charges is valid. This plan
would not increase the powers of the
Board Chairman. It does not include
section 2 which was a part of other plans
to accomplish such a purpose.

Secondly, no substantial right would
be lost under this plan for it adopts a
review procedure similar to that author-
ized by Congress in 1959 for representa-
tion cases. Furthermore, the screening
out of unreasonable review demands will
allow the Board to give greater attention
to meritorious cases, and to major mat-
ters of policy and planning.

Mr. Chairman, all members of the
NLRB—Republicans and Democrats
alike—have endorsed this reorganization
plan as essential, and I urge the House
to grant its approval.

Mr. SCHWENGEL. Mr. Chairman, I
rise to oppose the resolution to disap-
prove Reorganization Plan No. 5. I be-
lieve this plan is necessary to secure
some very fundamental rights to both
management and labor.

Currently, the National Labor Rela-
tions Board requires a median of 400
days to decide an unfair labor practice
case., Fifty percent of the cases actually
take more time fthan that—meore than
a year and a month., This, it seems to
me, runs contrary to our traditional
sense of justice.

We in America believe that a man
has a right to speedy and fair justice.
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The present situation is not consistent
with that ideal and need. When a
workingman or management must wait
more than a year to get its case decided,
then there is something very wrong. To
resolve this problem we must take action.

Reorganization Plan No. 5 provides
the necessary reform. It will free the
National Labor Relations Board mem-
bers from the tangle of multitudinous
cases that are with little merit, so that
they can spend their time on the cases
which involve great and important is-
sues. Clearly that is what Congress in-
tended them to do when this original
law was passed.

Mr. Chairman, all of us on this side
of the aisle and the other side have a
high regard and great respect for Mr.
Philip Ray Rogers. He was the assistant
to the late Senator Robert A. Taft on
the Senate Labor and Public Welfare
Committee. President Eisenhower ap-
pointed Mr. Rogers to the NLRB and
when his first term on the Board ex-
pired, Mr. Eisenhower reappointed him.
The Senate approved Mr. Rogers twice.

Mr. Rogers has written:

If Reorganization Plan No. 5 Is not per-
mitted to become operative, I am fearful that

years may elapse before these vital and neces-

sary improvements can be achieved through
normal legislative procedures. If Reorgan-
fzation Plan No. 5 Is permitted to become
operative, I belleve that most of the prob-
lems now plaguing this Agency can be rapid-
1y overcome, with substantial injury to no
one, and with substantial benefit to labor,
to management, and to the country as a
whole. The Board's constantly mounting
backlog and ever-lengthening timelag per-
mit of no other conclusion.

In answer to the attacks that this re-
organization plan would take rights of
appeal away from either labor or man-
agement, Mr. Rogers writes that in the
procedure of the plan—
there is no apparent or real denial of due
procéss to anyone. Nor is there any curtail-
ment of any legitimate procedural or sub-
stantive right.

We have not only the word of this ex-
pert on labor law. We have the unani-
mous opinion of all the members of the
National Labor Relations Board. The
three members appointed by President
Eisenhower and the two members ap-
pointed by President Kennedy—men so
different in outlook—agree that Reor-
ganization Plan No. 5 is necessary.
Judge Boyd Leedom, the Chairman of
the NLRB under President Eisenhower,
and Frank MecCulloch, the present
Chairman, both testified in favor of this
plan during committee hearings.

The unanimous views of these experts,
together with our fundamental belief in
the right of citizens to speedy and fair
justice, must lead us to support this re-
organization plan for the NLRB.

Mr. Chairman, there may be valid
reasens to oppose the adoption of plan
No. 5 but no one can deny that a prob-
lem exists that needs resolving and since
there is no other answers to the problem
I shall oppose the resolution to disap-
prove Reorganization Plan No. 5.

Mr, FASCELL. Mr. Chairman, I move
that the Committee do now rise.

The motion was sgreed fo.
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Accordingly, the Committee rose; and
the Speaker having resumed the chair,
Mr. Davis of Tennessee, Chairman of the
Committee of the Whole House on the
State of the Union, reported that that
Committee, having had under considera-
tion the resolution (H. Res. 328) dis-
approving Reorganization Plan No. 5
transmitted to Congress by the Presi-
dent on May 24, 1961, had come to no
resolution thereon.

LEGISLATIVE PROGRAM

The SPEAKER. The Chair recog-
nizes the gentleman from Massachusetts
[Mr. McCoRrMACK].

Mr. McCORMACK. Mr. Speaker, I
ask unanimous consent that in connec-
tion with the further consideration of the
pending resolution, House Resolution
328, that debate thereon continue for not
more than 30 minutes, one-half of the
time to be controlled by the gentleman
from Florida [Mr. FascerLL] and one-half
of the time to be controlled by the gentle-
man from Michigan [Myr. HoFFMAN].

Mr. HALLECK. Mr. Speaker, reserv-
ing the right to object, and I shall not
object because we have worked out this
arrangement which I think suits the
convenience of everybody, as I under-
stand the program tomorrow will be to
take up the conference report on the Na-
tional Aeronautics and Space Adminis-
tration authorization first. And, then,
the pending matter, House Resolution
328, would follow immediately after that.

Mr, McCORMACK. Yes; the confer-
ence report on NASA, the space agency,
is a matter of extreme importance in
connection with certain appropriations
that may be put into a bill in the other
body. That will be the first order of
business tomorrow. I understand there
has been unanimous agreement on the
conference report. Then, the pending
matter, House Resolution 328, will be the
next order of business.

Mr. Speaker, while I am on my feet I
want to call to the attention of the Mem-
bers that on some day next week, either
Tuesday or Wednesday, and I shall an-
nounce the particular day when the pro-
gram for next week is announced, the
gentleman from New Jersey [(Mr. GaL-
LAacHER] will ask unanimous consent to
take up a resolution in relation to West
Berlin, a resolution expressing the sup-
port of the Congress in the determina-
tion of the United States to take all nec-
essary steps to defend its legal rights
against unilateral Soviet abrogation. It
will be on either Tuesday or Wednesday,
but it will be announced when I announce
the program on Thursday. I want to
give this advance notice to the Members
of the Congress since the leadership on
both sides and the Committee on For-
eign Affairs considered this to be a mat-
ter of great importance.

Furthermore, I believe there will prob-
ably be a rolleall on it.

Mr. HALLECEK. Of course, we have
Reorganization Plan No. 7 and Reorgan-
ization Plan No. 6. As I understand it,
there is no substantial opposition to plan
No. 6. Of course, there may be individ-
ual Members who are opposed to it, but
there will be a controversy over plan No.
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7. Is it the intention of the gentleman
from Massachusetts to dispose of plan
No. 7 tomorrow after the pending matter
has been disposed of ?

Mr. McCORMACK. Of course, the
situation, as my friend knows, in relation
to Reorganization Plans No. 7 and No. 6
is something I have no control over.
The resolutions were tabled in the com-
mittee and it is up to some Member to
call them up. So while I programed
them for today, I realize the situation
that developed, and I might say I antici-
pated it, if any Member is going to call
up Reorganization Plan No. 7T and Re-
organization Plan No. 6 tomorrow, I wish
they would let me know. If not, then
they will not be called up. The 60 days
on those plans expire, as I remember, on
August 12 or thereabouts. But, if any
Member is going to call them up tomor-
row, I wish they would advise me and
the leadership and let the House know.

Mr. HALLECK. 1 think that is only
fair.

Mr. McCORMACK. If any Member
who is now present on the floor is going
to call them up, I wish the Member
would let us know and take the rest of
the membership of the House into their
confidence. If nobody says they are go-
ing to call them up, I would assume they
mean that they will not call them up.

Mr. HALLECK. Of course, there may
be Members who may not be here who
may want to call them up.

Mr. McCORMACK. I am trying to be
helpful to the membership of the House.

Mr. HALLECK. Of course, and it
would be my personal view that we might
as well dispose of plan No. T and plan
No. 6, if there is real opposition to them
on tomorrow, if time permits.

Mr. McCORMACK. If they are not
called up tomorrow, and I am not in a
position to advise the House whether
they will be called up, but I do hope
that any Member who intends to call
them up at a later date will extend me
the courtesy of letting me know their
views and intention so that we can see
if we can arrive at a date.

Mr. HALLECEK. I think that is per-
fectly fair. As far as we are concerned
over here, it is a matter of notification
to the Members who might want to be
present to participate in the debate and
to vote. I agree with the majority lead-
er that it is in the best interest of all
parties that if a matter of this sort is to
come up, the leadership be alerted to
that fact. Of course, both of those re-
organization plans were put on the whip
notice for Wednesday, Thursday, and
Friday of this week. I would express
the hope that if we are to take them up
tomorrow we might dispose of them to-
morrow so we need not be in session on
Friday.

Mr. McCORMACK. I am hopeful
there will not be a session on Friday. Is
the gentleman from Michigan here?

Mr. HOFFMAN of Michigan. Yes, as
usual, I am around.

Mr. McCORMACK. We want you to
be around for a long while, may I say to
my friend.

Mr. HOFFMAN of Michigan. Yes;
and I hope to be around.

Mr. McCORMACK. I hope so, too.
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Mr. HOFFMAN of Michigan.
may serve under the gentleman.

Mr. McCORMACK. I do not know
about under me, with me,

Mr. HOFFMAN of Michigan., Yes.
Reorganization Plans 6 and 7 do not be-
come effective until August 11. And as
the gentleman says he would like to be
notified by any Member who intends to
call them up. Certainly I can speak for
the gentleman from Michigan, but I
have no way of forming an opinion about
what the gentleman from Iowa may in-
tend to do.

Mr. McCORMACK. Do you intend to
call either one of them?

Mr. HOFFMAN of Michigan. I will
certainly call them up sometime before
they expire, someday that will be con-
venient to the gentleman.

Mr. McCORMACK. In other words,
you will let me know so we can put the
Members of the House on notice.

Mr. HOFFMAN of Michigan. Do you
prefer to have them called up other than
on some Friday?

Mr. McCORMACK. That is one of
those $64,000 questions which has no
pertinency to my state of mind.

Mr. GROSS. Mr. Speaker, will the
gentleman yield?

Mr. HALLECK. I yield.

Mr. GROSS. Would notification to-
morrow morning be ample time?

Mr. McCORMACK. For considera-
tion tomorrow afternoon?

Mr. GROSS. Tomorrow morning,
The gentleman is asking as to whether
some Member would call them up tomor-
row afternoon. Would tomorrow morn-
ing be enough time?

Mr. McCORMACK. Thirty seconds
would be enough time for me. I am just
thinking of our other colleagues. If
the gentleman intends to call them up
tomorrow he should let us know.

Mr. GROSS. Would it be possible to
dispose of them tomorrow?

Mr. McCORMACEK. Yes; I would like
to have them disposed of tomorrow,

Mr. GROSS. Then I will accommo-
date the gentleman.

The SPEAKER. Is there objection to
the request of the gentleman from Mas-
sachusetts that further debate on House
Resolution 328 be limited to half an
hour?

There was no objection.

So I

PROPOSED HOUSE CONCURRENT
RESOLUTION

Mr. McCORMACK. Mr. Speaker, 1
ask unanimous consent that the House
concurrent resolution referred to by my-
self, introduced by the gentleman from
New Jersey [Mr. GALLAGHER], be inserted
at this point in the Recorp for the in-
formation of the Members.

The SPEAKER. Is there objection
to the request of the gentleman from
Massachusetts?

There was no objection.

The resolution referred to follows:
CONCURBENT RESOLUTION SUPPORTING THE

PRESIDENT'S REPLY TO THE SOVIET AIDE

MEMOIRE ON (GERMANY AND BERLIN

Resolved by the House of Representatives
(the Senate concurring), That the contin-
ued exercise of United States, British and
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Prench rights in Berlin, in order to maintaln
the freedom of over two milllon people in
‘West Berlin, constitutes a fundamental pol-
icy and moral obligation; that a Soviet inva-
sion of these basic rights would be intolerable,
and that the President’s forthright reply to
the Soviet aide memoire on Germany and
Berlin expresses accurately the determination
of the United States to take all necessary
steps to defend its legal rights against uni-
lateral Soviet abrogation.

GENERAL LEAVE TO EXTEND

Mr. McCORMACE. Mr. Speaker, I
ask unanimous consent that all Members
who desire to do so may extend their
remarks in the body of the REcorp on
House Resolution 328, and may also have
5 legislative days within which to ex-
tend their remarks on that resolution,

The SPEAKER. Is there objection to
the request of the gentleman from
Massachusetts?

There was no objection.

ATTACKS ON HOUSE COMMITTEE
ON UN-AMERICAN ACTIVITIES

Mr. SCHERER. Mr. Speaker, I ask
unanimous consent to extend my re-
marks at this point in the REcorb.

The SPEAKER. Is there objection to
the request of the gentleman from Ohio?

There was no objection,

~Mr, SCHERER. Mr, Speaker, last
year 81 Communist Parties from differ-
ent parts of the world met in Moscow.
It was decided that the time had come
for the Communist apparatus to wage
a resolute struggle against the anti-
Communist agencies and organizations
throughout the world. In a short space
of a few months, it is frightening to find
out how many writers and publications
have suddenly directed a long series of
vicious attacks against the anti-Commu-
nists, particularly in the United States.
Here are just a few examples:

Dr. Schwarz' Christian anti-Commu-
nist crusade, which has been in exist-
ence for more than 5 years, has been
ignored up to this time. Shortly after
this Moscow declaration, we find a series
of attacks against the Schwarz crusade
in the New York Times.

The national defense strategy semi-
nars, which have been held under the
auspices of the Department of Defense
in many parts of the country and have
featured outstanding authorities on
communism, have been smeared in the
New Republic.

We find a series of articles in the New
York Times and by leftwing columnists
on how anti-Communist generals and
admirals are creating difficulties for the
Pentagon. There is a renewed sniping
at the Federal Bureau of Investigation
and its great Director. The House Com-
mittee on Un-American Activities, of
course, has been over the years constantly
under the guns of the Communists and
the leftwing crowd in this country. But
since the Moscow meeting the tempo of
that attack has been stepped up.

In the past few weeks there has been
published a new book, entitled “The
Un-Americans.” This book is a vicious
and libelous attack upon the Committee
on Un-American Activities. The very
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title of the book parrots the description
which the Communist apparatus has
given to the Committee on Un-American
Activities for many years.

On Monday of this week the chairman
of our committee, the gentleman from
Pennsylvania [Mr. WaLTER], discussed at
length on the floor of this House—see
CONGRESSIONAL RECORD, pages 12721-
12723—some of the things that prompted
the publication of this vile and vicious
diatribe, He documented the Commu-
nist activities of its author and one of
his contributors.

Mr. Speaker, let us see how effectively
unscrupulous leftwing writers can use
the contents of a book written by a
known Communist. Gore Vidal, as a
guest, wrote the column of John Crosby
in the New York Herald Tribune last
week. I know that Mr, John Denson,
the editor of that fine paper, would not
tolerate from one of his reporters or a
member of his editorial staff such a dis-
tortion of facts.

At the outset, let me point out that
Gore Vidal was the Democratic candi-
date for Congress from the 29th District
of New York in the last election. For-
tunately, Mr. Speaker, the discerning
voters of that district spared your party
and this House the onus of Mr. Vidal's
membership in the Congress of the
United States. A few weeks ago in Life
magazine Vidal did a subtle and clever
smear job upon the distinguished Sen-
ator from Arizona. In the Herald Trib-
une of last week he did a vicious and not
so subtle a smear job on the Committee
on Un-American Activities. He uses the
book of Frank Donner, “The Un-Ameri-
cans” as the basis for his attack. To
build up the book he refers to the author,
Frank Donner, as a brilliant constitu-
tional lawyer. He conceals the fact that
Donner was an underground Communist
while employed by the Government of the
United States as a top official in the Na-
tional Labor Relations Board. Donner's
whole record of service to the Communist
cause has been set out in a publica-
tion of the Committee on Un-Ameri-
can Activities, entitled “Communist
Legal Subversion.” Vidal, in plugging
Donner’s book, does not tell the readers
of the New York Herald Tribune that
Donner was a member of a Communist
cell within the National Labor Relations
Board; that its members met regularly
to defermine National Labor Relations
Board policy on the light of Communist
Party directives. Vidal does not tell
these things so that the readers can bet-
ter evaluate Donner's book and Vidal's
use of the charges made therein.

Vidal further concealed the fact that
Bertram Edises assisted Donner in the
preparation of the book. Edises’ whole
record of service to the Communist
causes are set forth on page 36 of the
committee’s report, entitled “Communist
Legal Subversion.” As shown therein
Edises was identified as a member of the
political affairs committee of the Com-
munist Party. Edises, who is a lawyer,
was assigned by the Communist Party
to work in the Civil Rights Congress in
the East Bay area. At one time he was
elected as an alternate member of the
State committee of the Communist Po-
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litical Association. Yet Vidal is one of
those who sanctimoniously in his attacks
on the Committee on Un-American Ac-
tivities and in his recent campaign for
Congress charges others with conceal-
ment and distortion.

Mr. Speaker, I think the New York
Herald Tribune and its fine editor, Mr.
John Denson, will resent Vidal using its
columns not only to distort by conceal-
ment, but also to willfully and affirma-
tively distort history by claiming as he
did in that same article that “neither
in the past nor in the present has the
House Un-American Activities Commit-
tee ever found ‘un-American’ any Fascist
or racist organization.” The New York
Herald Tribune itself gave prominent
coverage to the committee’s report on
the German-American Bund. As the
New York Herald Tribune reflected, this
report consisted largely of original
documents taken from the personal ef-
fects of G. Wilhelm EKunze, national
fuehrer of the bund, which finally ex-
posed the bund as a dangerous Nazi
front organized along military lines. If
Vidal had been interested in the truth
he could have easily checked the record
and found that the committee’s report
on the bund was used by the Govern-
ment in the trial and conviction of
Kunze and his bund associates.

If Gore Vidal had been as interested
in the truth as he apparently was in re-
habilitating the Communist Party and
its members he would have reviewed the
committee report on the Axis front
movement based on hearings covering
298 organizations and several thousand
individual leaders who were connected
with Axis activities. He would have
found that the report dealt with, first,
organizations and individuals known to
have been financed in whole or in part
from Nazi Germany; second, organiza-
tions owing complete allegiance to the
Emperor of Japan; third, organizations
carrying on Mussolini’s Fascist propa-
ganda among the Italians and Italian-
Americans in this country; fourth
organizations composed primarily of
German nationals and Americans of
German descent who were distinetly
pro-Nazi in their activities and propa-
ganda; and fifth, native Fascist groups
having both antiracial and pro-Nazi
characteristics.

When he endorses the book of Frank
Donner, Gore Vidal is endorsing the work
of a man who cooperated with the Fascist
elements in the United States during the
Hitler-Stalin pact period, a man whose
fellow Communists were calling the
President of the United States a war-
monger because he was preparing this
Nation for the defeat of fascism. By re-
viewing the committee’s publications
Vidal could have become familiar with
the committee finding that:

Examination of testimony and evidence
received can only leave the committee with
the conclusion that the German-American

Bund must be classified with the Communist
Party as an agent of a foreign government.

So, Mr, Speaker, as I have said we can
be grateful that the voters of the 29th
District of New York were discerning
enough not to send to the Congress of the
United States an arrogant man who has
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joined with the Communists in attempt-
ing to discredit the members of the Com-
mittee on Un-American Activities by
charging them with being un-American,
antiforeign born, anticolored, anti-Sem-
itic, antiracial and social equality and
pro-Fascist and pro-Ku Klux Klan,

SAVING THE NATION’S CAPITAL BY
ORDERLY RELOCATION

Mr. REUSS. Mr. Speaker, I ask unan-
imous consent to extend my remarks at
this point in the Recorp and to include
extraneous matter.

The SPEAKER. 1Is there objection
to the request of the gentleman from
Wisconsin?

There was no objection.

Mr. REUSS. Mr. Speaker, I have to-
day introduced for appropriate reference
H.R. 8248, a bill to amend the Federal
Property and Administrative Services
Act of 1949 to provide an orderly pro-
gram of decentralization and relocation
of facilities and personnel of executive
agencies,

Earlier this week, I described what will
happen to Washington if unchecked, un-
planned expansion in the area’s popula-
tion takes place. On the basis of recent
growth, experts now predict that Wash-
ington will balloon in size to 5 million
by the year 2000, 215 times its present
size.

We already see signs of what can hap-
pen to our Capital if nature is allowed
to take its course.

Our water supply is about to run dry,
and the Corps of Engineers say we must
build a high dam across the Potomac
above Washington which will flood and
destroy 35 miles of the valley upstream.

Our sanitary systems have broken
down, and the Potomac in Washington
is clogged with silt and sewage.

Our traffic threatens to strangle us,
and proposed solutions threaten to de-
stroy what is left to us of parks and open
spaces.

THE SIX PROPOSITIONS

My argument, in brief, is as follows:

First. Only by holding down the popu-
lation growth of Metropolitan Washing-
ton closer to 3 million than to 5 million
by the year 2000 can we have efficient
government, natural beauty, and good
living. If nothing is done, the Washing-
ton of the future can become just an-
other featureless, sprawling, overcrowded
city, denuded of green and open spaces,
without charm or beauty. By limiting
growth, we can solve our problems of
fresh water supply, sewage disposal,
traffic, and metropolitan planning with-
out destroying all the scenic recrea-
tional, and historical qualities of the
area.

Second. The key factor in Washing-
ton’s future growth is government, and
since the Government can make its own
decisions on the location of its agencies,
we are in the unique position of being
able to control population growth of the
area. Federal employment, civilian and
military, is directly responsible for a
third of the jobs in the area and, in-
directly, for most of the remainder.

Third. By relocating the nonpolicy-
making divisions of the Federal Govern-
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ment to numerous locations around the
country, these functions may be carried
out more economically and more effi-
ciently. Overcentralization of more and
more functions in the Washington area
will result in increasing cost and de-
creasing efficiency. Location nearer the
job should be advantageous to such
agencies as the Fish and Wildlife Serv-
ice of the Department of the Interior,
the Forest Service, or the Soil Conserva-
tion Service. We have an example of
high efficiency and location away from
Washington in the TVA, which has only
5 employees in Washington and 14,848
in the Tennessee Valley. During World
War II, 40 agencies with 42,000 em-
ployees were moved out of Washington
and operated without apparent loss of
efficiency in 23 different cities through-
out the country. Today, modern meth-
ods of communication should make
decentralization much easier than ever
before in our history.

Fourth. Relocating relatively high-
income Federal employees to other cities
would bring economic benefits to these
cities in the form of purchasing power
not subject to eyclical fluctuations, in
demand for services and related support
activities for the newcomers, and in
added tax revenues. Moreover, the in-
fusion of several hundred people of
higher-than-average income and educa-
tion is just what the doctor ordered for
cities struggling to support a symphony,
a repertory theater, an art gallery, or any
of the other cultural aspirations of the
modern American city.

Fifth. The Federal Government now
lacks a policy on relocation and decen-
tralization. Various Washington area
planning agencies are concerned with
what goes on in Washington, but city or
regional planning is not enough. This is
particularly true if the planning must
try to take account of the needs of a
population too large for decent accom-
modation in the area. No one in the
executive branch nor in Congress now
has the responsibility to see to it that
Federal agencies are located with proper
regard for the future of the Nation's
Capital.

Sixth. We must, therefore, act now to
see that a plan for decentralization and
relocation is prepared and carried out.

The text of H.R. 8248 follows:

H.R. 8248
A bill to amend the Federal Property and

Administrative Services Act of 1949 to

provide an orderly program of decentral-

ization and relocation of facilities and
personnel of executive agencies.

Be it enacted by the Senate and House
of Representatives of the United States of
America in Congress assembled, That the
Federal Property and Administrative Serv-
ices Act of 1949 is amended by adding at
the end thereof the following new title:
“TITLE VIII—RELOCATION AND DECENTRALIZA-

TION
“Declaration of policy

“Sec. B01. The Congress hereby finds and
declares that the unnecessary concentration
of Federal facilities and personnel in the
Washington metropolitan area impairs the
efficlency of functions which must be car-
rled on at the National Capital; that the
vast expansion of population in the Wash-
ington metropolitan area now projected on
the basis of a continuation of past policies
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will so overburden the remaining available
capacity of the Potomac River for water
supply and sewage disposal as to create se-
vere economic dislocations and grave public
health problems and will seriously impair
or totally destroy the recreational and
esthetlc values of the river; that such con-
centration will create intolerable congestion
of transportation facilities, or alternatively
will require such enormous expansion of
such facilities as to render it impossible to
enhance or even preserve historical and
esthetic values in the National Capital; and
that a firm, Government-wide policy of re-
location and decentralization is required in
order to avoid further concentration and to
remedy the ill effects of past fallure to con-
sider the interests of the country as a whole
and the Government as a whole in the loca-
tion of Federal facilitles.

“Office of Relocation and Decentralization
Planning

“Sec. B02. (a) There is hereby established
in the Executive Office of the President the
Office of Relocatlon and Decentralization
Planning, which shall be headed by a Di-
rector of Relocation and Decentralization
Planning (hereinafter referred to as the
Director), who shall be appointed by the
President by and with the advice and consent
of the Senate and shall receive compensa-
tion at the rate provided by law for the heads
of the executive departments.

“(b) The Administrator of General Serv-
ices shall furnish the Director with such
staff, administrative, and technical services
and assistance as the Director may require,
All officers and agencies in the executive
branch of the Government shall promptly
furnish the Director with such reports, esti-
mates, and opinions as he may request.

“(c) In conformity with the provisions of
this title, it shall be the function of the
Director, on behalf of the President, to di-
rect, control, and coordinate the planning
of the physical relocation of Federal facili-
ties now located in the Washington metro-
politan area which should be moved to other
areas and to assure that no additional facili-
ties will be established in the Washington
metropolitan area if their functions can be
carried on with equal or greater efficlency
elsewhere. In performing such function the
Director shall—

“(1) establish criteria for determining
what governmental functions should con-
tinue to be carried on within the Washing-
ton metropolitan area.

“(2) review the functions and operations
of all executive and independent agencies,
departments, and major subdivisions there-
of, in the light of criterla established pur-
suant to paragraph (1).

“{3) establish criteria for the selection of
alternative locations.

“{4) in conformity with the criteria es-
tablished pursuant to paragraphs (1) and
(8), prepare a plan for the physical relo-
cation of Federal facilities located in the
Washington metropolitan area on the date
of enactment of this title, and which should
be transferred to other locations in the
United States, and establish standards to
be followed in the location of new agen-
cles or functions.

“(b) submit a report to the Congress not
later than one year after the date of enact-
ment of this title setting forth the stand-
ards and plans developed pursuant to para-
graphs (1) through (4) of this subsection.

“{d) In any determination pursuant to
subsection (c¢) of this section, the Director
shall take into consideration the following
factors, and such additional considerations
as may in his judgment be relevant:

“(1) The avallability of new developments
in communications technology.

{2) The possibility of having small lal-
son offices in Washington with the greater
part of the personnel elsewhere.
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“(3) The increase in its effectiveness which
an agency may achieve by being closer to
the areas, industries, or people directly con-
cerned.

“(4) The availability at other locations of
adequate office space, housing for employees,
echool facilities,” and other community fa-
cllities.

(6 The needs of other cities or areas
for additional employment opportunities.”

H.R. 8248 would add a new title VIII
to the Federal Property and Adminis-
trative Services Act of 1949.

Section 801 declares that a firm Gov-
ernment-wide policy of relocation and
decentralization is required in order to
counteract unnecessary concentration of
Federal facilities and personnel in the
Washington metropolitan area.

Section 802 establishes in the Office of
the President a Director of Relocation
and Decentralization Planning, ap-
pointed by the President by and with
the advice and consent of the Senate.
The Administrator of General Services
is to furnish the Director with such staff
as he requires. The Director is to coor-
dinate the planning of both present and
future governmental facilities in the
Washington metropolitan area. He is
directed to establish criteria for deter-
mining what functions should best be
carried out in the Washington area,
and for selecting alternative locations.
Within 1 year of the date of enactment,
the Director is to report to Congress a
specific plan for both existing and fu-
ture agencies. In preparing his plans,
he is to take into account all relevant
factors, including new methods of com-
munication, the possibility of liaison
offices in Washington, greater efficiency
through decentralization, ability of the
alternative location to take care of Gov-
ernment personnel, and the needs of such
locations for additional employment
opportunities.

Mr. Speaker, the principle of planned
relocation and decentralization in order
to prevent overpopulating the Washing-
ton area deserves to be fully debated.
I hope that hearings can be held soon
on H.R. 8248 in order that all implica-
tions of the proposal may be fully
explored.

BERLIN CRISES

Mr. WILSON of Indiana. Mr. Speaker.
I ask unanimous consent to address the
House for 1 minute and to revise and ex-
tend my remarks.

The SPEAKER. Is there objection
to the request of the gentleman from
Indiana?

There was no objection.

Mr. WILSON of Indiana. Mr. Speak-
er, along with other Members of the
Congress, I have watched with a deep
and abiding interest as the latest of the
Berlin crises has unfolded. To me, it is
a familiar sight. I have seen four Presi-
dents deal with Russian leaders on the
subject of Berlin. The city has been the
source of much saber rattling in the
past—it will probably be the source of
much of the same sort of activity in the
future.

Based on my past observations, based
on research which I have done, and
based on the best authorities available,
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I think it proper that the President re-
ceive the benefit of the feelings of people
in my district, feelings which stem from
a deep-seated love of country.

I believe that most of my constituents
would advise the President: “Do not fall
viectim to Nikita EKhrushchey’s latest
smokescreen of threats and bluster.
Ehrushchev is again attempting to con-
trol a portion of our economy and is, at
the same time, setting the stage for con-
cessions on Red China with his latest
threats on Berlin.”

The President should draw the line.
He should tell the American people
where he wishes them to stand and what
he wishes them to do. They are pre-
pared to make a decision and stand fast
on it. They do not want war, but they
also have reached the limit of their will-
ingness to pacify and appease Russia and
other Communist nations.

I feel the President should adopt a
positive, well-defined stand, take it to
the people, and stick to their decision
without later abandonment or weaken-
ing of policy. This is the type of leader-
ship the American people are seeking.

I believe the tenor of the American
people is receptive to a strong stand in
regard to Khrushchev. They are reso-
lute and determined. All they need is
the proper guidance from the top. I
feel the President can provide that, if he
reflects the wishes of the people and
backs up his words.

I have studied the development of the
present Russian situation and feel that
Khrushchev may merely be using the
Berlin problem as a diversionary tactic,
hoping to gain concessions for easing up
in Berlin.

What he hopes to gain is multifold.
The tactics he is using are the same
sleight-of-hand spelled out by Commu-
nist performances in the past.

Khrushchev, in my opinion, is bent on,
first, obtaining United Nations’ recogni-
tion for Red China, since the idea of Na-
tionalist China is anathema to Commu-
nist thinking; second, forcing America
to continue laying out huge sums of
money for foreign aid, thereby further
undermining the economy of this Na-
tion and foreing it to eontinue helping
support most of the free world; third,
setting up a climate of urgency where-
by growing unrest in satellite countries
will be stilled; fourth, appealing to the
pacifist, soft Communist policy that per-
meates portions of this administration.

My research and investigation of the
latest Berlin crisis has convinced me
that the Russian leader subscribes to the
Marxian theory which holds that any
corruption of the American economy is a
victory for communism and collectivist
thinking.

I feel that Khrushchev and the leaders
of Red China are not really as far apart
as reports indicate, and that this is part
of the “smokescreen” to convince us we
can help drive a wedge between Red
China and Russia by making a few con-
cessions to the Chinese, one of which is
U.N. membership. The bankruptey of
this type of thinking will be corroborated
if Red Chinese appeasement becomes
part of our national policy as presently
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advocated by Adlai Stevenson, among
others.

If we back down on Berlin, we will con-
vince satellite nations in Europe that
there is still no hope for them. Should
we maintain a hard and firm policy, we
will give them encouragement and shift
the burden of action onto Khrushchev.
I believe that Khrushchev is increasingly
alarmed at East German defections to
West Germany and at growing satellite
unrest.

The pattern is clear to those of us who
have been warning about the Russians
and advocating adoption of a hard poliey
for many years. Khrushchey is in
trouble on the home front in many areas.
There are food shortages; the “soft
goods’” program has bogged down. He
is in trouble of sorts with his allies and
he sees a definite chance that we will, in
this session of Congress, arrest the life-
blood draining mechanism that has
characterized foreign aid.

Khrushchev's reaction follows a pat-
tern of former years. To cover up his
own troubles, he is again talking tough
and making threats, hoping to make an-
other Russian “deal.” I, for one, hope
the President will tell Russia that the
United States plans to stand firm insofar
as is compatible with its allies in Berlin,
and oppose with a veto or any mecha-
nism possible, the admission of Red
China fo the U.N. I would also hope that
he turns his back on the “soft policy
toward communism™ advisers around
him, such as Adlai Stevenson, Chester
Bowles, Walt Rostow, Arthur Schlesin-
ger and the like seem to have.

CIVIL DEFENSE

Mr., WICKERSHAM. Mr. Speaker, I
ask unanimous consent to address the
house for 1 minute and to revise and
extend my remarks.

The SPEAKER. Is there objection
to the request of the gentleman from
Oklahoma?

There was no objection.

Mr, WICKERSHAM. Mr. Speaker,
we are justifiably concerned in this coun-
try about the state of our program for
defense of civilians. Some of the most
astute minds in the country and in Con-
gress are concentrated upon a practical,
acceptable program. The President will
advance his program this week.

Are we slipping to the dangerous
lethargy of waiting until we are hit be-
fore we hit back—or even get ready?

Only minutes now are allowed us if an
enemy decides to strike. There will be
no time for preparation after the enemy
pushes the button. We can detect the
treachery almost instantly. We can re-
taliate to such an extent that our attack
would probably be more destructive to
the enemy than their attack on us.

But what would our ability of detec-
tion bring us? Of what value would re-
taliation be if we provide no protection
for our people at home?

Fifteen minutes warning is all we can
expect at the most. And scientists tell
us that this amount of time will be re-
duced in years to come. We have to be
;eig in the event an enemy pushes the

1 n.
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We cannot wait until the day the
radios and televisions blare out into the
wavelengths that missiles have been de-
tected, and are heading this way. Pic-
fure 180 million people, all who have been
grilled in the horrors and tragedy of
atomic warfare, when they hear the first
warning. Imagine the panie and pande-
monium that will occur if there is no
place for these people to go for protec-
tion.

During that 15 minutes we have be-
tween detection and the time the missiles
find their targets, it will be too late to
search out protective shelter, it will be
too late to gather a 14-day supply of food
and water, it will be too late even to think
then.

I believe that now is the time to take
positive action.

There should be an emergency food kit
of some kind in each home in the United
States for every man, woman, and child.
There should be an additional kit for
every child in school.

Several Government agencies have al-
ready secured survival kits for their em-
ployees, as have many private firms. To
name a few: John Hancock Mutual In-
surance Co., International Business Ma-
chines Corp., United States Steel Corp.,
Esso Standard Oil Co., General Electric
Corp., and many others. The Navy,
Coast Guard, Army Engineers, have for
sometime stoekpiled survival food kits.

I am reliably informed that there are
several manufacturers in our country
making available emergency-type ra-
tions, some are even canning water, all
packaged so that it will be completely
protected from contamination by atomie
or germ warfare. These containers last
for 50 years without deterioration. Some
of these companies include: H. & M.
Packing Corp. of California, Lord Mott
Corp. of Baltimore, Marine Sales Co. of
Boston and MacDonald-Bernier Co. of
Boston. Undoubtedly, there are others.

It is true we are making a little head-
way toward providing protection for the
civilian population of the country. But
what I fear is that we are not progress-
ing fast enough. If we were forced to
resort to seeking protection tomorrow,
could we save 50 percent—yes, 25 per-
cent—of our people in an attacked area?
I shudder when I think of the answer to
that question.

What I want to propose for our con-
sideration is a plan that we make avail-
able to the schools a grant-in-aid where-
by with mateching funds estimated to be
as low as $3.90 per child, each child can
be supplied a survival kit for the entire
grammar and high school period.

This, of course, is not enough. Shelter
must be provided, too. But it would have
a twofold effect, as I see it, in addition to
offering part of the much-needed pro-
tection.

First, apathetic parents may be moved
into concern and action about the
dangers existing from such a pushbutton-
type war that seems perilously close to
us at times. And that a possible enemy
may not be lulled into a false feeling that
we, in this country, must be hit first
before we put up our defenses.

We cannot permit proerastination in
this matter. We cannot permit apathy
to bring unnecessary disaster upon us.
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SMALL BUSINESS PETITIONS FOR
ACTION ON LEGISLATION—AP-
PEALS TO PRESIDENT AND CON-
GRESS

Mr. PATMAN. Mr. Speaker, I ask
unanimous consent to extend my re-
marks at this point in the REcorp and
to include extraneous matter.

The SPEAKER. Is there objection
to the request of the gentleman from
Texas?

There was no objection.

Mr. PATMAN. Mz:. Speaker, yester-
day, representatives of several hundred
thousand persons, and representatives of
many thousands of small business firms
conferred with the President of the
United States at the White House and
petitioned for early, favorable consid-
eration of legislation designed to help
small business. Specifically, it was
asked that early, favorable consideration
be given to legislative proposals which
would empower the Federal Trade Com-
mission to issue temporary cease and
desist orders pending completion of liti-
gation when required to protect the pub-
lic interest. Also, it was urged that
early, favorable consideration be given
to legislative proposals which would
curb predatory pricing practices destruc-
tive of small business.

Having arranged the meeting with the
President at the White House at their re-
quest, I introduced these national leaders
of small business organizations as fol-
lows:

D. C. Daniel, National Independent
Dairies Association.

Henry Bison, Jr., National Association
of Retail Grocers of the United States.

Harold Smith, Jr., United States
Wholesale Grocers’ Association, Inec.

Ray Foley, National Candy Whole-
salers Association, Inc,

Dick Curry, National Preservers Asso-
ciation.

Philip Jehle, National Association of
Retail Druggists.

Cash B. Hawley, National Congress of
Petroleum Retailers, Inc.

Paul L. Badger, Candy Brokers Asso-
ciation of America.

Blaine L. Liljenquist, Western States
Meat Packers Association.

Dwight D. Townsend, Cooperative
League of U.S.A.

W. W. Marsh, National Tire Dealers
and Retreaders Association, Ine.

Richard C. Shipman, National Farmers
Union.

Other leaders of small business organi-
zations, who were unable to attend this
meeting, will subseribe to the purposes of
this group action. If their statements
to that effect are submitted to me, I shall
be glad to place them in the CoNGREs-
SIONAL RECORD to receive proper recog-
nition.

In introducing these parties to the
President, I expressed to him my view
that these representatives of small busi-
ness firms have a just cause and that the
problems they wished to discuss call for
serious consideration. I pointed out that
this Nation is experiencing an economic
crisis. Small towns, including the fam-
ily-sized farms and small businesses,
represent the backbone of our country;
they are being crushed. This situation
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is graphically illustrated by the sharp
population drop in small towns and rural
areas.

Local business is being threatened with
destruction in many lines of activity car-
ried on in the traditionally private en-
terprise way by local people. Local own-
ership is being replaced by absentee
owned businesses. The great American
dream to own and operate independent
businesses is evaporating. We are be-
coming more and more a Nation of em-
ployees of the giant corporations re-
motely controlled.

Opportunities for people past 35 or 40
years of age to obtain jobs are less favor-
able and, in some areas, absolutely im-
possible. New small business opportu-
nities for local people are no longer
available as in the past. Decisions af-
fecting local business are made in distant
cities. Net profits made by absentee-
owned business are taken out of the local
communities, seriously hampering civic
development. At the same time, local
banks are not the depositories of locally
produced profits which would provide re-
serves for expansion of many times the
amount in eredit which could be provided
to local citizens for developing new busi-
nesses. This is causing community life
and community spirit to deteriorate.

As people are forced to go to the large
cities, they place a tremendous burden
on community services, including hos-
pitalization and education, with the con-
sequence that greater and greater public
assistance is required.

Looking into the foreseeable future, it
is not in the interest of this Nation for
the small towns, small businesses—in-
cluding small banks—and small farmers
to be destroyed. The big cities cannot
carry the burdens and responsibilities
that will be imposed by such concen-
trated populations. Many of them will
be forced into a bankrupt position.
The young men and young women of the
t;n:ure are entitled to better opportuni-
ties.

America's greatest bulwark against
communism has always been the
strength of its small businesses and
small towns. The Communists recog-
nize this. They are aware that they
cannot get even a small foothold in our
country so long as so many of our people
operate and own businesses in the
private enterprise way, and own their
homes and farms. Small business is one
of the greatest bastions of strength
against communism.

Our New Frontier does not lie in the
development of bigger and bigger cities
and the concentration of more wealth
into the hands of fewer and fewer busi-
nesses.

Our New Frontier must contemplate
privately owned businesses, locally
owned business, and moneymaking op-
portunities for people locally, ownership
of farms by small farmers and the pro-
tection of the small towns and rural life
of America.

The great insight of the President into
these serious economic problems is
widely recognized by all Americans and
his continuing efforts and cooperation
in bettering the situation of small busi-
ness are deeply appreciated.
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The representatives of small business
whom I introduced to the President had
chosen Mr. D. C. Daniel, executive vice
president of the National Independent
Dairies Association as their spokesman
to present their petitions to the Presi-
dent. In doing that, Mr. Daniel made
the following statement:

Mr. President, on behalf of my small-busi-
ness colleagues here, I wish to present to you
for your consideration a resolution, which
relates to proposed legislation for empower-
ing the Federal Trade Commission to issue
temporary cease-and-desist orders pending
litigation. We assure you that such legis-
lation is much desired by small business.

I also wish to present to you for your
consideration a resolution which refers to
proposed legislation regarding predatory
pricing practices. I assure you that this pro-
posed legislation is greatly desired by thou-
sands of small business firms.

Whereas it is the declared policy of the
Congress of the United States that the Gov-
ernment should aid, counsel, assist, and pro-
tect, insofar as is possible, the interests of
small business concerns in order to preserve
free competitive enterprise;

Whereas enforcement of the Federal Trade
Commission Act, the Clayton Act and the
Robinson-Patman Act is essential for ade-
quate protection and preservation of small
business;

Whereas unnecessary delays In enforce-
ment of the Federal Trade Commission Act,
the Clayton Act and the Robinson-Patman
Act make them ineffective in preventing
monopolistic and unfalr {frade practices
destructive of small business;

Whereas the report to the President of
the United States dated December 15, 1960,
on ways and means for improving the ef-
fectiveness of the Federal regulatory agen-
cles and commissions, stated that inordinate
delays characterize the disposition of ad-
judicatory proceedings before the Federal
Trade Commission: Now, therefore, be it

Resolved, That we, representing thousands
of small businesses, respectfully petition the
President of the United States and the Con-
gress for early favorable consideration of leg-
islation empowering the Federal Trade Com-
mission to issue temporary cease and desist
orders, pending completion of litigation,
when required to protect the public interest.

American Association of Small Business,
Cooperative League of United States
of America, Midland Cooperative Dairy
Association, National Association of
Retall Druggists, National Assoclation
of Retall Grocers of the United States,
National Assoclation of Tobacco Dis-
tributors, National Association of
Wholesalers, National Candy Whole-
salers Association, Inc., National Con-
gress of Petroleum Retailers, Inc., Na-
tional Independent Dalrles Association,
National Preservers Association, Na-
tional Tire Dealers & Retreaders As-
gociation, Inc., U.S. Wholesale Grocers’
Assoclation.

‘Whereas the growth and survival of small
business firms are essential to the mainte-
nance of our free and competitive enterprise
system, since small business is the backbone
of that system;

‘Whereas the effectuation of the declared
public policy of the Congress to assist and
protect small business in order to preserve
our free and competitive enterprise system
is in recognition of the value of small and
independent business firms to not only the
preservation of our free and competitive
enterprise system, but, also, to the preserva-
tlon of community life in our small towns
throughout the country;
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Whereas the continued existence of com-
munity life as we have known it and ex-
perienced it in the small towns throughout
America is threatened because of the present
rate of the destruction of locally owned inde-
pendent small business firms;

Whereas the destruction of locally owned,
independent small business firms is, in large
part, the result of predatory pricing prac-
tices of some large, natlonwide corporations
which are taking over the businesses of the
small and independent locally owned firms
which are being destroyed;

Whereas the large, nationwide corporations
which are taking over the locally owned, in-
dependent small businesses being destroyed,
are controlled by and under the direction
of absentee owners who have offices and re-
side in only a few of our large metropolitan
centers;

Whereas this absentee ownership, control
and direction of business enterprises in the
small towns throughout America denies to
those communities the profit benefits and
profit incentives essential to the malinte-
nance of our free and competitive enterprise
system and our capitalistic soclety;

Whereas there Is but a short step from an
economy under the control and direction of
a few absentee owners who direct operations
carried on by employed clerks to the ultimate
totalitarian controlled economy and society
by a totalitarian, soeclalistic, or communistic
government;

Whereas legislative proposals have been
made to curb predatory pricing practices
destructive of locally owned independent
small business firms; and

Whereas there is recognized need for im-
mediate, favorable consideration of legls-
lation to curb the predatory pricing practices
now destroying locally owned, independent
small business concerns, and our community
life in small towns: Now, therefore, be it

Resolved, That we, representing thousands
of emall business firms, respectfully petition
the President of the United States and the
Congress for early, favorable consideration
of legislation to curb predatory pricing prac-
tices of large corporations which destroy
locally owned, small and independent busi-
ness firms.

American Association of Small Business,
Cooperative League of U.S.A., Midland
Cooperative Dairy Assoclation, Nation-
al Assoclation of Retall Druggists,
National Association of Tobacco Dis-
tributors, National Congress of Petro-
leum Retallers, Inc., National Inde-
pendent Dairles Association, U.B.
Wholesale Grocers’ Association, Ine.,
Western States Meat Packers Asso-
clation.

The President expressed much interest
in the statements and the petitions
whieh were presented to him. He dem-
onstrated that he has not only an inter-
est in, but also knowledge of the prob-
lems affecting our economy in general
and small business in particular. He as-
sured me that these petitions for early,
favorable consideration of measures to
help small business would be given his
attention.

SPAIN’S CIVIL WAR

Mr. BOLAND. Mr. Speaker, I ask
unanimous consent to extend my re-
marks in the body of the Recorp and to
include extraneous matter.

The SPEAKER. Is there objection
to the request of the gentleman from
Massachusetts?

There was no objection.

Mr. BOLAND. Mr. Speaker, during
the first half of 1936 Spain was governed
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by a group known as the Popular Front
which included a variety of leftist-
Socialist, Communist, and anarchist ele-
ments. It was then feared, both in and
out of Spain, that this Government was
aiming to make Spain a nest of Moscow-
inspired communism. Until mid-July of
that year the Government maintained
itself in power against all its irreconcil-
able foes, but then the armed mutiny
broke out in Spanish Morocco under the
leadership of Gen. Francisco Franco,
and Franco vowed to rid Spain of its
spiritual and mortal enemies—Commu-
nists and extreme leftists.

This week is the 25th anniversary of
this outbreak which marked the begin-
ning of Spain’s civil war, and which to
all intents and purposes, was the bitter-
est ideological war of the century in
Europe. As it turned out, this war,
which practically ruined Spain indus-
trially and financially, causing misery
and suffering to millions there, was more
than a civil war in Spain. It seems that
world communism had chosen Spain as
its proving ground in the West, in this
heart of conservatism and Catholicism.
This war for men’s souls was carried on

for nearly 3 years, and the decisive de-

feat of Communist-minded elements was
attained only on March 28, 1939. In
retrospect, we rejoice in the defeat of
godless and destructive forces by the
Spanish nationalists led by Generalis-
simo Franco.

FEDERAL AID TO EDUCATION

Mr. DEVINE. Mr. Speaker, I ask
unanimous consent that the gentleman
from New Jersey [Mr. FRELINGHUYSEN]
may extend his remarks at this point in
the Recorp and include extraneous
matter,

The SPEAKER. Is there objection
to the request of the gentleman from
Ohio?

There was no objection.

Mr. FRELINGHUYSEN. Mr, Speak-
er, the Rules Committee action yester-
day, tabling the three major aid-to-
education bills referred to it by the
House Education and Labor Committee,
raises many interesting questions.
Whatever we may feel about the wis-
dom of this action, it clearly demon-
strates that last winter’s packing of the
Rules Committee has not prevented that
committee from exercising its powers to
block consideration of legislation ap-
proved by a standing committee of the
House.

Are these aid-to-education bills dead?
Can or should any, or all, of these mea-
sures be revived? If the legislative
prospect for these particular bills is
poor, what should now be done to insure
enactment of needed measures in the
educational field?

Speaking as a member of the Educa-
tion and Labor Committee, one thing
seems plain, Mr. Speaker. Our commit-
tee should move immediately to report
out a bill to insure continuation of
Public Laws 815 and 874. There is
widespread support for such action, and
the time to act is now. These programs
provide needed aid to school districts
throughout the country which have been
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adversely affected by the influx of chil-
dren of parents working for the Fed-
eral Government, or where Federal hold-
ings of land adversely affect the local
tax base.

Mr. Speaker, at his press conference
this morning, President EKennedy was
reported to have refused to answer
whether he would veto a bill to provide
continued aid to these federally impacted
areas. According to one press account,
he threatened indirectly to veto sepa-
rate legislation. Presumably he has good
reasons for refusing to take a position on
legislation not yet even approved in com-
mittee. Nonetheless it seems inconceiv-
able that the President could seriously
consider a veto of such a bill. If he
should take such a step, I am confident
Congress would override this veto.

The President reportedly feels this
specialized form of aid should be part of
a general aid to education bill, and it was
thus reported by our committee. Now,
however, there seems little likelihood
that this legislative package will be con-
sidered. I must confess I have never un-
derstood why two programs, of such dif-
ferent character and impact, should be
considered together. Congress thus far
has regularly considered the program of
aid to federally impacted areas sepa-
rately, and on its merits. This obviously
is the wise course to pursue again this
year. As an essential first step, prompt
a.cglon by our committee would be in
oraer.

LONG-RANGE FOREIGN AID

Mr. DEVINE. Mr. Speaker, I ask
unanimous consent that the gentleman
from New Jersey [Mr. FRELINGHUYSEN]
may extend his remarks at this point in
the Recorp and include -extraneous
matter.

The SPEAKER. Is there objection
to the request of the gentleman from
Ohio?

There was no objection.

Mr. FRELINGHUYSEN. Mr. Speak-
er, because of its broad interest I should
like to include in the Recorp the second
in a series of 10 articles by former Vice
President Richard M. Nixon. In the two
articles thus far published, Mr. Nixon has
shown his customary grasp of the com-
plex and important issues facing our
Nation, and I should like to commend
him for his real contribution to the pub-
lic discussion of these matters:

Now Up To CONGRESS—APPROVAL OF LONG-
RANGE FOREIGN AID AN “ABSOLUTE MusT,”
NixoN DECLARES

(By Richard M. Nixon)

(Second article in a series of 10 to be pub-
lished in coming months.)

Congressional approval of a long-range for-
eign aid program is an absolute must if we
are to be successful in our fight against
world Communist aggression. But because
S0 many Americans do not understand the
complex character of the Communist threat,
some Congressmen and Senators who have
the courage to vote for foreign ald may be
risking their political lives In doing so.

The case their opponents will make against

foreign aid on the hustings is as devastating
as it is demagogic.
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Why spend taxpayers' dollars bullding a
dam in Pakistan when we can't afford to
bulld one we want in Colorado?

Why send billlons of dollars abroad to help
undeserving and unappreciative foreigners
when we have people right here at home who
need help?

Some will criticize foreign ald on the
ground that it has been used by dictators to
keep themselves in power. Others will criti-
cize it because it has been used to finance
the spread oi socialism in foreign countries.

And the examples of corruption, ineffi-
clency, and even the complete failure in Laos
will be cited to prove that we should scrap
the whole program and use our money to
build up our strength at home.

What are the answers to these charges?

As President Ayub of Pakistan said, how-
ever discouraged and tired we may be of
foreign aid, we simply have no choice in the
matter.

Mr. Khrushchev has laid it on the line.
He says over and over that communism will
conquer the world without war. One of the
weapons he is using to accomplish this oh-
jective iz foreign aid, Soviet style; that is,
with each ald program goes a rope with which
he will eventually strangle the recipient
country into becoming a subservient satel-
lite of his empire.

In my travels to the newly developing
countries of Asla, Africa, and Latin America,
I became completely convinced of these stark

‘truths:

The people of these countries above every-
thing else want progress which will move
them upward from the desperate poverty
which has been their lot for centuries. They
would prefer to have this progress and keep
their independence and freedom. But if
their cholce is propress at the cost of free-
dom or no progress at all, they will give up
their freedom to get progress.

America’s great humanitarian tradition
will not allow us to pass on the other side
of the road and leave them with this terrible
alternative. And our own self-interest re-

- gquires that we aid the cause of progress with

Ifreedom abroad so that our children and

- grandehildren ecan continue to enjoy progress

with freedom at home.

The irony of the whole debate is that some
of foreign aild's most violent and articulate
opponents are outspoken and wuncompro-
mising anti-Communists. Military appro-
priations of over $40 billion per year are
approved virtually unanimously by the Con-
gress on the ground that they are necessary
to defend freedom from communism. What
we must recognize is that the approximately
one-tenth of the amount that we annually
spend for forelgn ald is just as necessary if
we are to meet and defeat the Communist
threat.

OVERSTATEMENTS NOTED

The case for foreign ald, however, is not
helped by some of its proponents who, in
overstating it, show the same naive lack of
understanding of the multidimensional
threat of communism that the opponents of

"ald display.

The claim is made, for example, that eco-
nomic progress is the complete answer to
communism. “Give every Asian another
bowl of rice and we will have no commu-
nism,"” they proclaim.

Adlai Stevenson fell into this error when
he was quoted as saying that we can only
face up to Castro once we have solved South
America’s economic problems. If we are
taken in by this kind of naive thinking,
Castro not only is here to stay but others
like him will take over the hemisphere.

The Alliance for Progress program for Latin
America has become an essential part of
our foreign policy. But we must not delude
ourselves or our neighbors to the south by
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exaggerating its potentlials. Their and our
most immediate problem, one that neither
we nor they can ignore except at great peril,
is—what can be done about Castro now?
Not just 10 to 50 years from now, when
Latin America’s economic problems may be
further along on the road to solution.

Cuba is not going to be freed from Com-
munist tyranny by more economic aid to
Latin America. It will be freed by Cubans
who want freedom enough to fight for it
and we must support them in that struggle.

In brief, economic ald offers no more of
a panacea for our foreign problems than does
military strength.

“ARSENAL" USED BY REDS

The Communist arsenal includes military,
economic, political, subversive, diplomatic
and propaganda weapons. They have used
and will continue to use each of these weap-
ons in the area and in the amount they
deem necessary to win victory. We need
the same weapons and we must learn to
use ours even more effectively than they.

The major issue being debated in the Con-
gress at this time is how to finance our for-
elgn ald program. Any objective observer
would have to agree that our present method
of authorizing and appropriating the funds
for this program on a year-to-year basis is
inadequate, inefficient and outmoded.

Long-range programs are necessary to in-
sure more efficient and adequate planning,
to obtain better qualified personnel to ad-
minister the programs, and to enable our
negotiators to compete on more equal terms
with the Communists, who have no inhibi-~
tions whatever when it comes to promising
aid over a multiyear period.

The administration has proposed to deal
with this problem through the device of
so-called back-door financing under which
the Congress, in effect, would be bypassed by
allowing the ICA and other foreign aid in-
stitutions to borrow the money they need
directly from the Treasury. :

I strongly believe there is a need for a
change in the present program so that we
can have long-range financing and planning.
But congressional review and oversight of for-
eign ald programs, when properly exercised,
can contribute to efficiency by keeping the
ald administrators on their toes and by fer-
reting out corrupt and ineflicient practices.

JUDD’'S SUGGESTIONS

I would not presume, from a position out-
side of government, to suggest how this di-
lemma can be resolved. But the administra-
tion must not brush off the suggestions of
longtime aid supporters like WALTER JuDD,
who has proposed long-term authorizations
coupled with annual appropriations for
long-term projects.

If the administration cannot find a way to
modify its own financing proposals to pro-
vide for adequate congressional supervision
and control of the ald programs, it should
get behind something similar to the Judd
proposal as a major step toward long-range
planning for foreign aid.

If the administration keeps its head in the
sand and ignores the strong congressional
sentiment on this subject, it runs the risk of
losing the whole program.

Whatever formula is eventually decided
upon, Congress must preserve its right to ex-
ercise its traditional watchdog functions.
Back-door financing or multiyear appropria-
tions should not be used to provide a blank
check for those administering forelgn aid.
The record of the aid administrators does
not justify such trust. Once more capable
and better qualified administrators are
brought into the program, Congress at some
future time may feel more justified in grant-
ing greater authority for longer-range com-
mitments and operations than at present,
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GENERAL CONSIDERATIONS

Looking to the future, I hope that the
administrators of the aid program will keep
in mind, more than they have in the past,
these general conslderations:

First, it is essential that other nations,
who have a stake in freedom, bear their fair
share of the load of foreign aid. There has
been a great deal of talk along these lines,
but relatively little action. This does not
mean that some other nations are not doing
their fair share. It does mean that we must
develop a more equitable basis for sharing
the costs of this program among all capital-
surplus nations.

Second, we have always been justifiably
proud of the fact that our aid has been
granted to other nations without strings.
We should not change that policy now. But
we are entitled to insist that what aid we
provide be used wisely and not wasted on
programs that we know wiil not in the long
run help either the recipients or ourselves.
For example, each country has a right to
make a choice as to whether it desires to
develop its mineral resources through pri-
vate enterprise or through a government
monopoly. Our aid should not be used as
a device to force on a country an economic
policy that it does not want.

But we should not finance projects we
know are economically unsound. If a na-
tion wants to experiment by adopting what
we belleve Is a wasteful nationalized pro-
gram, they have a right to do so, but they
should pay the bill for so experimenting.
Wherever possible, our ald should be used
to finance and encourage private rather than
government enterprise—not because we are
trying to impose our system on others, but
because we know our system works.

I think it is also time that the United
States makes it crystal clear to neutrals as
well as allies that gratultously kicking Uncle
Sam in the teeth is not a sure-fire way to get
more aid. Friendship for the United States
must be rewarded, and not, in effect, pen-
alized by taking our friends for granted
when we distribute our aid funds.

This brings us back to the need for a
multiyear, long-range approach to foreign
ald. We must recognize that forelgn aid
is not a temporary program, that it will be
necessary as long as the Communist threat
exists, perhaps longer. If we continue to
treat the program as a stepchild of diplo-
macy, it will never really be effective. We
must begin to view foreign aid as a respected
arm of our Nation's power.

THE LATE HERBERT CLAIBORNE
PELL

Mr. ST. GERMAIN. Mr. Speaker, I
ask unanimous consent to address the
House for 1 minute, and to revise and
extend my remarks.

The SPEAKER. Is there objection o
the request of the gentleman from Rhode
Island?

There was no objection.

Mr. ST. GERMAIN. Mr. Speaker, it
is with great regret that I announce to
the House the death of Herbert Claiborne
Pell, former Member of Congress from
the State of New York, and father of my
friend and colleague in the Senate, Hon.
CratsorNE PELL of Rhode Island. Mr.
Pell was stricken on July 17 in-Munich,
Germany, while walking with his grand-
son, Herbert C. Pell III, a son of Senator
PrLr, who was vacationing in Europe
with his grandfather.
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From 1918 to 1920 Mr. Pell served in
the House representing the 17th Con-
gressional District of New York. He was
Democratic State chairman of New York
from 1921 to 1926, temporary chairman
of the Democratic National Convention
in 1924, and Democratic national cam-
paign vice chairman for the 1936
campaign.

Mr. Pell's ancestors included four
Democratic Members of the Senate and
House. One was Alexander James Dal-
las—1759-1817—a cofounder of the origi-
nal Democratic Party. His grand uncle,
Duncan Pell, was Lieutenant Governor of
Rhode Island in 1865.

The late President Franklin D. Roose-
velt appointed Mr. Pell U.S. Minister to
Portugal in 1937 and he served in this
position until 1941. From 1941 to 1942
he was Minister to Hungary and served
as U.S. representative of the War Crimes
Commission from 1943 to 1945. Mr. Pell
received many honors and decorations
including: Trustee, Legion of Honor of
France; Grand Cross, Order of Christ,
Portuzal; Commander, Crown of Bel-
gium: Order of White Lion, Czechoslo-
vakia; and Grand Officer, Order Cour-
onne, De Chene, Luxembourg.

During his student days, Mr. Pell at-
tended Pomfret School in Connecticut,
Harvard University, and Columbia Uni-
versity. An outstanding scholar, he lec-
tured at numerous colleges and univer-
sities. He was also a noted bibliophile
who specialized in French literature. In
recognition of this interest, he was re-
cently appointed honorary consultant in
French bibliography to the Library of
Congress.

Mr. Pell’s public career was one of
dedication and accomplishment. During
his long public service he spared neither
time nor energy in the best interests of
his country. To his wife, his son, Sena-
tor PeLL, and the other members of his
family, I wish to extend my deepest
sympathy.

EXTENSION OF PUBLIC LAWS 874
AND 815

Mr. HAGAN of Georgia. Mr. Speaker,
I ask unanimous consent that the gen-
tleman from New Mexico [Mr. MoNTOYA]
may extend his remarks at this point
in the Recorp and include txtraneous
matter.

The SPEAKER. Is there objection
to the request of the gentleman from
Georgia?

There was no objection.

Mr. MONTOYA. Mr, Speaker, I have
today introduced two bills providing for
the extension of Public Laws 874 and
815. As you know, these two Federal
laws authorize financial assistance to
local educational agencies in federally
affected areas for current operating ex-
penses and for construction. My bills
would extend these laws through 1963.

In view of the House Rules Commit-
tee’s tabling of H.R. 7300, which would
have extended Public Laws 874 and 815,
I believe it is now necessary to consider
the extension of these laws separately.
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The action by the Rules Committee could
very well pose serious financial problems
for a great number of federally impacted
areas throughout the country.

A large number of school districts in
my own State of New Mexico will face
drastic shortages in their current school
budgets if Public Laws 874 and 815 are
not revived under separate legislation.

New Mexico is greatly dependent on
the moneys which it receives from these
two programs.

Under Public Law 815, relating to the
construction of school facilities in areas
affected by Federal activities, New Mex-
ico is entitled to receive $629,089 for fis-
cal year 1961. During the past 10 years,
New Mexico school districts have re-
ceived $35,040,189 under this law.

Under Public Law 874, providing fi-
nancial assistance for local educational
agencies in areas affected by Federal
activities, New Mexico is entitled to re-
ceive $4,636,280 during fiscal 1961, The
10-year total for the State under this law
amounts to $21,694,445.

It is most imperative that both of these
programs be maintained and neither be
curtailed in any way by upsetting educa-
tional opportunities in federally im-
pacted areas in New Mexico. The elimi-
nation of school aid in our federally im-
pacted areas under Public Laws 815 and
874 in New Mexico would strike a crip-
pling blow to the entire State’s economy.
As I have testified in the past, New
Mexico within the last 10 years has en-
joyed a population increase of 39 per-
cent. Out of a total population increase
of 269,000 from 1950 to 1960, nine coun-
ties have increased 261,000 as a result of
defense contracts and military person-
nel.

Following is a breakdown of the nine
counties involved:

FPopulation School

enrollment |Percent

County of in-

crease

1949 1960 1940 1960
8an Juan 17,300 | 53,306 | 2,728 | 12,307 101.0
Otero. ..o 0 14,100 | 36,868 | 3,082 | B, 688 148.0
Bernalillo_ ._{138, 000 [260, 318 | 32,216 | 64, 764 £0.0
Sandoval..._| 12,500 | 14,201 2,270 | 2,494 7.0
Donna

Anna._. ... 37,300 | 59,948 | 0,787 | 14,445 56. 0
Chavez..... 38,600 | 57,649 | 8 250 | 14, 551 42,0
Cl.lrir(y.----.. 21,900 | 32,601 5, Thl 6, 390 40.0
MeKinley...| 20,000 | 37,209 | 3,360 | 10, 703 35,5
Valencia....| 21,200 | 39,085 | 6,154 | 9,222 14.0

A shortage of bonding capacity in
these nine counties and the lack of suffi-
cient funds for new construction and
daily operation of the school systems in
these counties have reached a critical
point. The New Mexico State Legisla-
ture at its last session in March of 1961
was forced to enact drastic measures in
an effort to continue educational oppor-
tunities at a minimum level. These
measures included an increase in the
personal income tax of 100 percent; an
increase in cigarette tax of 3 cents per
package; a 25 percent increase in graz-
ing fees on State-owned land and several
other drastic measures were enacted to
meet the school needs.
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Government activity in New Mexico
during this 10-year period from 1950 to
1960 has assumed greater and greater
economic significance in the nine coun-
ties involved. In New Mexico, the lead-
ing influence in the growth of the econ-
omy since 1949 has been the increase in
Government employment created pri-
marily by defense contracts, Since 1949,
Federal Government employment, in-
cluding military personnel, has in-
creased by more than 30,000 persons.

The impact upon New Mexico’s econ-
omy of this gain in Federal employment
has been far reaching. Expansion of
Federal programs has necessitated a tre-
mendous classroom construction pro-
gram, and forced many school districts
to reach a maximum bonded capacity.

These funds are not only imperative,
but many of New Mexico’s school-
children will be deprived of the educa-
tion they so richly deserve if such funds
are not maintained.

The following are two tables which
show the estimated fiscal year 1961 en-
titlements by individual school districts.
These adequately reflect the great de-
pendency of New Mexico on the contin-
uation of Public Laws 874 and 815.

TABLE A—Public Law 874 entitlements, State
of New Mezico

Pr]?eu Estimated,
0. Applicant fiscal year
1661
1 | Alamogordo Municipal Board of
Ed 17| $484, 669
4 | Roswell Municipal School Dis-
............................ 104, 835
5 | Albuquerque Municipal School
........................ 1, 465, 819
6 Dexber Munic[pnl Bchool District i
8 B&Cousoﬂdatad School Dis- g
______________________ 20,145
9 | Mount View School District
0.7, Roswell.__... te 77,224
10 | Sante Fe County School
Mo, X, Polosque. .. oilii. 46, 265
202 | Santa Fe Municipal Board of
th 49, 546
203 | Espanola Municipal School Dis-
triet No. 45__ 47,164
204 Ci.ou(lm!t School Dist.l‘lc‘t No.. 1. 14, 309
401 Municipal School Dis-
o [ [ S R e RS e 92, 832
402 | Farmin Municipal School
Distriot No. 3. vinaaa 89, 392
403 Clovis Munmpal School District
No. 1 152, 905
404 Sants Fe County School District
[ L R e 17, 967
501 Axtec Public School District No. o
602 Lna Cruces School District No, 2. 396, 827
603 | Kirtland Indepeudent School
Distriet No, 23—~ __________ 264, 304
704 Clﬁtmayo Pub]ic. School District oS
705 Dlmn Public” School District 2’532
706 Valarde Public School District ; i
707 Almlda Public School District 3:099
708 Gordo:s Public Bchool Distriet e
708 m Rito Public School District '349
710 Hsmmd'ﬁi“'ﬂﬁﬁ'e"ééifi&l"ﬁi;'
Rl N, B et 6, 620
711 | Ban Juan Puehlo Public School
Distrlet No. 89 oo oo 13, 608
72 Dg]ce Public School Distriet No. Bies
713 | Carrizozo Behool District No. 7. 4,900
902 Trﬁt‘.‘hﬂa Public Bchool District o]
903 | Taos Municipal School District 11,898
904 | Grants Muni(ﬁpn! School Dis- ;
et Mo 8 i 74,831
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TasLE A—Public Law 874 entitlements, State
of New Mexico—Continued

!’lﬁ'y&et Estimated,
0. Applicant fiseal year
1961

9056 | Gadsden Independent School
District No. 16, Anthony. $20, 236

006 | Hatch Valley Municipal Schuol
THatriet- Mokl - e 13, 067

907 | Penasco Independent School
Districy No. €= = 9,352

1001 | Jemez BSprings Village Scl ool
District No. 31__ 34, 279

1002 | Ruidoso Municim] School Dis-
eyt Sea 1L LIFREIES - 4 12, 522
1003 | Socorro Consolidated Schools.___ 20, 962

1004 | Loz Lunas Municipal School
District No. ¥ ____ .. 44,918

1005 | Gallup-McKinley County
School Distriet No.1..._______. 551, 2092

1006 | Bloomfield Municipal School
Distriet No. 6__ 84,012

1008 | Bernalillo Mumcilml School Dis-
trict No.1._ SHEE 147, 730

1009 | Cuba Rural Indemndcn!‘. chool
District No. 20. 22,155

1012 | Truth or Conscqu

pal Schoo 7,631

1013 | East Gmnd Plains School Dis-
4 LA T o e e R e 2,272

1014 | Portales \'!unicipnl School Dis-
triet No. 1. 13, 826

1015 Mngdnlena 1\-1 unir:{pal “'Sehool
DistriebNo 12, ol oo o ol 23, 587

1101 | Cobre Oon‘mlidate{l School Dis-
triet No. 2. 11, 706

1102 | Melrose Mumcipﬂi “Bchool Dis-
trict | | B et 2,360

1103 | Cebolla I’nblic School District.
No.35.... S o974

1105 Ros-
well. 2,935

1106 \Iorinrl:y Munil.'!pal ‘Bchool D]w
A TSR 6, 624
LT 2 S R Sl 4, 636, 280

TaeLe B.—Reservation of funds under Pub-
liec Law 815 for comstruction of school
facilities during fiscal year 1961, State of
New Mexico

Applicant Amount
Roswell Municipal S8chool District No, 1,

Roswell.. e -| $258, 825.00
Pojoaque School District No. 1, Sanita Fe__| 40, 494. 00
Mountain View School District No. 7,

Roswell i e 39, 300. 00
Grants Municipal School District No. 3,

Grants__ 192, 984. 00
Munieipal School District No. 1, Bernalillo. 51, 860. 50
School District No, 1, Gallup (increase)____| 45, 626. 00

1) F Ot 629, 089. 50

HANFORD PLUTONIUM REACTOR

Mr. HAGAN of Georgia. Mr. Speaker,
I ask unanimous consent that the gen-
tlewoman from Oregon [Mrs. GREEN]
may extend her remarks at this point
in the Recorp and include extraneous
matter.

The SPEAKER. Is there objection
to the request of the gentleman from
Georgia?

There was no objection.

Mrs. GREEN of Oregon. Mr. Speak-
er, I was deeply distressed at the note
in the House on July 13, by which the
House rejected the Joint Atomic Energy
Committee's recommendation that the
Hanford plutonium reactor be made a
dual-purpose facility. The administra-
tion, the Atomic Energy Commission, the
Bonneville Power Administration, and
the committee all have pointed to the
indefensible waste involved in allowing
the fantastic quantities of heat produced
by the reactor to go unused. The argu-
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ment of the coal interests reminded me
of the attempts by buggy-whip manu-
facturers to prevent the use of the auto-
mobile three generations ago, in order
to save their own industry. We must
certainly try to cure the problems cre-
ated by technological unemployment.
But we cannot do so by attempting to
freeze our technology.

The Pacific Northwest Public Power
Bulletin recently ran an excellent arti-
cle quoting some of the arguments ad-
vanced for the construction of this dual-
purpose faeility:

Many SpEaR OUT FOR ADDITION OF HANFORD
Power FACILITIES

Substantial support for the addition of
power generating facilities to the new pro-
duction reactor at Hanford appeared during
the hearings before the Joint Committee on
Atomic Energy, in middle May in Washing-
ton, D.C.

BPA Administrator Charles F. Luce painted
a bright new economic outlook for the Pacific
Northwest in his supporting testimony. He
declared: “It would be wasteful and extrava-
gant to use this steam from the reactor
merely to warm up the Columbia River,
when, at a relatively low cost, it can be put
to use to generate needed electric energy.”

SEABORG REPORTS

Dr. Glenn Seaborg, Chairman of the
Atomic Energy Commission, told the Joint
Committee that the installation of power
generating facilities with a capacity of 700,-
000 to 800,000 Kkilowatts “is economically
feasible and would result in substantial
benefits.” This conclusion, he emphasized,
was based upon numerous studies made over
the past several years.

In speaking for the legislation,
stressed the following points:

1. The proposed atomic powerplant will
add 550,000 kilowatts of prime power to
BPA’'s load carrying capacity, starting in
1964.

2. This would enable BPA to offer for im-
mediate sale 400,000 kilowatts of firm power
for large-scale industrial development, and
make it possible to add 87 million annually
to Bonneville revenues,

3. It would enable new industries with
capital investment of $150 milllon to be es-
tablished to expand the economic growth of
the region and the Nation.

But public power supporters are not
alone in their backing of this project.
A recent editorial in the Portland Ore-
gonian analyzed the arguments ad-
vanced against the power facility with
devastating effect. The editorial,
printed in part below states the situa-
tion clearly and without pulling any
punches:

The dirt-cheap proposal to add around
700,000 kilowatts to the Northwest power
pool was not a party issue. It had been
urged by the Eisenhower administration and
it was urged by the Eennedy administration.
The feasibility was assured by engineering
consultants who had no ax to grind. Where
else in the Northwest, which faces a power
shortage in the latter 1960's, could that
amount of power be obtained at so low a
cost? Not in hydro, certainly.

The private utility and coal lobbies which
fought the dual-purpose reactor found at-
tentive ears among Congressmen who fear—
or say they fear—that the Northwest will
grab thelr industries. It was all right for
the South to capture industries from the
industrial East with the lure of tax rebates

Luce
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and low labor costs. But the Northwest
must not teke advantage of its resources.
Beyond that, they did not take the trouble
to find out that industries in the North-
west are new industries, locating where
there are natural regional advantages.

The argument against admitting another
agency to the Federal power field was mean-
ingless. The Atomic Energy Comimission has
overall supervision at Hanford, but General
Electric Co. would have built and operated
the power reactor, and the Federal Bonne-
ville Power Administration would have
marketed the excess not needed to get the
Hanford project off the backs of Northwest
consumers. And private utilities, now buy-
ing a major portion of Federal power in the
Columbia Basin, would have got the lion’s
share of the Hanford production.

It will be particularly damaging to the
Northwest and to the Nation's defense
strength if the Hanford power reactor, capa-
ble of producing as much as a major Colum-
bia dam, has been killed at this time. Its
energy could be put on the line in about 3
years, to fill the gap before John Day Dam
comes into production in 1968.

Both the Eisenhower and Eennedy admin-
istrations had pinned their hopes of avoiding
a Northwest shortage and stimulating the
economy of the Northwest on two prospects:
Hanford, and the treaty with Canada, But
the treaty has run into a political battle be-
tween the province of British Columbla and
the Federal Government at Ottawa. It has
not been ratified, and it may not be. The
United States cannot even start on Libby
Dam on the border. There go up to 2 mil-
lion kilowatts for the Northwest in the next
decade. Now, if the Hanford project is in
the ash can, will the House of Representa-
tives give the Northwest hydro projects to
make up the deficit?

The House vote was to continue to waste
the heat of the plutonium reactor into the
Columbia River, rather than use it for elec-
tricity at a repayable cost lower than hydro.
The project was sacrificed on the altar of ob-
structionism and selfish regionalism. The
Republican policy committee which led the
attack was politically befuddled. It will be
too late to reconsider during the congres-
slonal and presidential elections from 1964
to 1968—If the Northwest economy is harmed
by a shortage of power and there are brown-
outs and rationing.

There is a prospect that the Senate will
vote to include the Hanford reactor in the
AEC program, and that enough support can
be rallied among the 120 nonvoting Members
of the House to restore the item on the basis
of a conference agreement. Perhaps this can
be done, but not unless the political and
business leaders of the Pacific Northwest
take more interest in the project than they
have to date, and go to bat behind the
Kennedy administration.

This is a fight which calls for a merging
of forces. Frankly, the Oregonian, which has
urged construction of the dual purpose reac-
tor for several years, 1s disgusted with the
apathetic attitude of Northwest clvic and
business leaders who have not taken the
trouble to learn the facts and who have
been misled by false propaganda about pri-
vate enterprise. Let’s get to work.

INDEFINITE EXTENSION OF CIVIL
RIGHTS COMMISSION

Mr. HAGAN of Georgia. Mr. Speaker,
I ask unanimous consent that the gen-
tleman from California [Mr. ROOSEVELT]
may extend his remarks at this point in
the RECORD.
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The SPEAKER. Is there objection
to the request of the gentleman from
Georgia?

There was no-objection,

Mr, ROOSEVELT. Mr. Speaker, it
has recently come to my attention that,
while Deans Erwin N. Griswold, of Har-
vard Law School, and Spottswood W.
Robinson III, of Howard Law School,
await imminent confirmation by the
Senate as members of the Civil Rights
Commission, the term of the Commis-
sion will expire on November 8, 1961, if
no legislation is enacted to remedy this
unfortunate situation.

After some research I have discovered,
somewhat to my surprise, that no bill has
been introduced in the House which pro-
poses to extend the term of the Civil
Rights Commission, although several
bills have been introduced with the in-
tent of making that body a permanent
agency. While I support completely
those attempts to create a permanent
Civil Rights Commission, it appears that
the Senate may be reluctant to adopt
such legislation during the current ses-
sion.

I believe that it is imperative that the
term of the Commission not be allowed
to lapse with the consequent disruption
in the continuity of that body’s impor-
tant work.

There is no Federal executive agency,
other than the Civil Rights Commission,
which is charged with the continuing
responsibility for gathering information
with the intent of assisting in the secur-
ing of guaranteed constitutional rights.
It would be superfluous to reiterate at
this time those facts which demonstrate
the vital necessity for continuing this
program.

Due to the imminence of the termina-
tion of the Commission and the great
sense of urgency which I, and others, feel
in this matter, I am introduecing a bill
similar to S. 1257, by Senator HUMPHREY,
to indefinitely extend the Civil Rights
Commission.

I have written to the President re-
specting this matter requesting that he
impress upon the Members of the Con-
gress the urgency of enacting such legis-
lation before we leave fo go home at
the end of this session.

PROMOTION AND EXPANSION OF
EXPORTS BY SMALL BUSINESS

Mr. HAGAN of Georgia. Mr. Speaker,
I ask unanimous consent that the gen-
tleman from California [Mr. ROOSEVELT]
may extend his remarks at this point in
the RECORD.

The SPEAKER., Is there objection
to the request of the gentleman from
Georgia?

There was no objection.

Mr. ROOSEVELT. Mr. Speaker, I
introduce, as a member of the Select
Committee on Small Business, a bill to
encourage and promote the expansion,
through private enterprise, of domestic
exports in world markets and particu-
larly to increase participation by the
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small business community of the Nation
in such exports.

The most important need in the en-
couragement of small business partici-
pation in the international market is
for an improved and expanded program
of export credit guarantees, which will
be competitive with similar programs
available to exporters of other great
trading nations from their governments,
or from private sources. Accordingly,
the bill will authorize the Expori-Im-
port Bank of Washington to provide
new forms of assistance, including short-
term commercial risk guarantees in ad-
dition to its present export credit guar-
antee program. In other words, the bill
is intended to provide U.S. exporters
with credit guarantees against both
commercial and political risks in short-
and medium-term transactions, which
will be competitive with foreign credit
guarantee programs.

Additionally, the bill will create a new
Foreign Trade Division, within the Small
Business Administration, to be under the
supervision of a Deputy Administrator.
Such a division in the agency devoted
exclusively to the interests of small busi-
nessmen would be of tremendous as-
sistance in expanding American exports
by increasing the number of concerns
engaged in that business. Such a divi-
sion in SBA would be authorized, by the
bill, to render vital services to small
firms entering or considering entry into
foreign markets. Furthermore, the bill
would authorize the SBA to protect the
interests of the small, individual busi-
nesses of the United States on inter-
agency committees and in international
trade negotiations.

In addition to the foregoing, the bill
authorizes and directs the Departments
of State and Commerce to expand their
services in the export field and creates
a counsel for exports promotion and an
advisory committee for exports promo-
tion, all for the purpose of fostering
American exports, particularly by small
businessmen.

Accordingly, it is obvious that the
bill will not only expand and accelerate
export promotion facilities in several
ways, but will also provide improved co-
ordination of Government export pro-
grams, all for the benefit of the entire
business community.

FEDERAL AID TO IMPACTED
SCHOOL DISTRICTS

Mr. HAGAN of Georgia. Mr, Speaker,
I ask unanimous consent that the gen-
tleman from Maryland [Mr. LANKFORD]
may extend his remarks at this point in
the RECORD.

The SPEAKER. Is there objection
to the request of the gentleman from
Georgia?

There was no objection.

Mr. LANKFORD. Mr. Speaker, today
I have introduced a bill which provides
for a 3-year extension of the temporary
provisions of Public Laws 815 and 874,
commonly known as Federal aid to im-
pacted areas for educational purposes.
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‘I deeply regret that the action by the
House Rules Committee yesterday, in
tabling all educational measures, neces-
sitates the introduction of this bill. I
have consistently supported a general
education program, and will continue to
do so, for I have long considered the cri-
sis in our schools to be our most serious
domestic problem. It has, however, al-
ways been my position that the Federal
aid to impacted areas program is a par-
ticularly acute problem which has been
treated separately in the past and, in
view of recent developments, must again
receive separate treatment. While I
remain hopeful that the day will come
when Public Laws 815 and 874, perhaps
in a modified form, are made permanent,
in view of the practicalities of the situa-
tion my bill calls for a temporary exten-
sion completely in accord with the rec-
ommendations by the House Education
and Labor Committee as title II of H.R.
7300.

The Fifth Congressional Distriet of
Maryland is one of the most seriously af-
fected areas in the United States, due to
the large concentration of Federal activ-
ities. I refuse to believe that Congress
will ereate financial chaos in school dis-
tricts throughout our Nation that are
servicing children of military and civil-
ian employees of the Government, by
allowing Public Laws 815 and 874 to
expire abruptly. Therefore, simple fair-
ness and justice dictate prompt enact-
ment of my bill in order that school
administrators can honor commitments
made months ago based on the assump-
tion that the Federal Government would
continue to recognize its responsibilities.

INTERNATIONAL TRAVEL ACT OF
1961

Mr. HAGAN of Georgia. Mr. Speaker,
I ask unanimous consent that the gen-
tleman from Illinois [Mr. Mack]l may
extend his remarks at this point in the
RECORD.

The SPEAKER. Is there objection
to the request of the gentleman from
Georgia?

There was no objection.

Mr. MACK. Mr. Speaker, as a spon-
sor of the International Travel Act of
1961, I have a continuing interest in our
Government's effort to attract foreign
tourists to the United States.

The U.S. Travel Service has been es-
tablished within the Department of Com-~
merce to carry out the purposes of the
act, now Public Law 87-63.

Congress gave this new agency the job
of facilitating international travel gen-
erally as one of the means by which for-
eigners will be encouraged to visit this
country.

Section 2 of the act directs the Secre-
tary of Commerce, among other things,
to foster travel between foreign coun-
tries and the United States at the cheap-
est possible rates.

Section 2 also calls for the develop-
ment of low-cost unit tours as one way
of reducing travel costs for our foreign
guests.

It is in line with this policy that I
have today introduced a biil for the pur-
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pose of making it easier and less expen-
sive for Canadian bus companies to offer
group vacation tours in the United
States.

Under present law a Canadian com-
pany must obtain a certificate of con-
venience and necessity from the Inter-
state Commerce Commission in order to
operate in the United States.

On the other hand, American charter
buses may enter the Province of Quebec,
and most other Canadian Provingces, al-
most as easily as passenger cars. Per-
mits normally are granted upon appli-
cation without any questioning of the
necessity or convenience of the proposed
charter trip.

I believe that we should reciprocate
by making it just as easy for Canadian
charter groups to be brought into this
country.

My bill, therefore, would exempt from
ICC certificate requirements the trans-
portation of groups of passengers and
their baggage in roundtrip charter serv-
ice between Canada and the United
States.

Enactment of my bill would lower a
barrier to low cost, group travel of
Canadians to the United States and,
thereby, would help implement one of
the important aims of the International
Travel Act of 1961.

THE BERLIN ISSUE

Mr. GALLAGHER. Mr, Speaker,
every American is troubled over the sit-
uation in Berlin and it is the focus of
the news these days.

I introduced a resolution supporting
the President’s reply to the Soviet aide
memoire on Germany and Berlin and
am pleased that my committee unani-
mously approved this action this morn-
ing.

We must emphasize that continued
exercise of U.S. rights in the Berlin area
constitutes a fundamental policy and
moral obligation, as stressed in Presi-
dent Kennedy's forthright reply to the
Soviet Government.

Passage of this resolution would be
a full and adequate reply to the dis-
paraging statements of Soviet Ambassa-
dor Menshikov who recently intimated
that the United States was bluffing on
the Berlin issue. If the Russians be-
lieved their Ambassador, they would be
making the greatest mistake in their his-
tory and one of the most tragic for them.
It would be a mistake comparable and
with identical consequences, to Hitler’s
miscalculations that the West would not
go to war over Poland.

Mr. Roscoe Drummond has written an
excellent article on this which appeared
in the Washington Post today and I
commend it to my colleagues:

To AMBASSADOR MENSHIKOV
(By Roscoe Drummond)
Ambassador MIxEAIL A. MENSHIEOV,
Soviet Embassy,
Washington, D.C.

DEAR MR. AMBASSADOR: The American peo-
ple are certainly interested to have you tell
them what they will do over Berlin,

It is the traditional and prudent role of
the diplomat to report his observations ex-
clusively to his own government. But we
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know that SBoviet Ambassadors are not bound
by the proprieties. It is not unexpected,
therefore, that you should be telling the
people of the United States what we think
and how we are going to act.

The fact that you choose a public forum,
speaking to a group of Amerlcan citizens at
an Embassy reception, to spread your views
shows that your purpose is not to inform
your own Government.

Why, then, do you assume to intervene
in U.S. affairs? Why do you deem it proper
to counsel the American people as to what
they should think or not think, as to what
they should do or not do by saying that
“when the chips are down, the American peo-
ple won't fight for Berlin?"

It is only falr to say to you, Mr. Menshi-
kov, that you are not going to fool the
American people as to what you are up to—
and I hope that you do not fatefully con-
fuse your superiors. There are only two
reasons which could cause you to make such
a presumptuous statement as you made in
‘Washington last week.

Either you are so confident the United
States will not defend Berlin that you were
just unable to restrain yourself from making
the claim.

Or you are so fearful the United States
will defend Berlin against Mr. Khrushchev's
plan to ligquidate Western rights that you
hope to influence American opinion against
the position of their own Government.

With all the earnestness at my command,
I write to say to you, Mr. Ambassador, that
you are totally and dangerously wrong,
whichever be your purpose.

If you think that the people of the United
States are prepared to see thelr Government
concede to the Kremlin the authority—or
the power—to liquidate Western rights in
Berlin, you ere wrong.

If you think that the people of the United
States will not back up the President, with
force if necessary, to maintain the freedom
of West Berlin from Communist rule, you
are wrong.

If you are informing your Foreign Office
that President Kennedy won't dare stand firm
on Berlin on the ground that the American
people prefer appeasement to the risk of war,
you are doing your own Government a peril-
ous disservice by giving Moscow bad infor-
mation.

That is the stuff that wars are made of.
Don't make that mistake. Your superiors
won’'t thank you for it.

If you know—as, perhaps you do—that
American public opinion is not going to
wilt in face of Ehrushchev’s threats to Berlin
and will support Western rights there, do not
make the imprudent mistake of thinking
that yours is the voice which can change
American public opinion into something
more to your liking.

From the very wording of your statement,
it 1s evident that you hope to do so. It
won't work. You subtly put the issue in its
least significant terms by saying that Amer-
icans won't fight for Berlin.

Nobody is going to fight just for Berlin.
The issue is not just Berlin. The defense
of Berlin is vital because it involves the
security of the whole of Western Europe. I
am confident I am not wrong when I say to
you that the people and the Government of
the United States will reject, and will resist
by force if necessary, the claim of Khru-
shchev that by Soviet fiat he can extinguish
Western rights in Berlin.

You ought to know that if you keep on
trying to weaken U.S. opinion in this matter,
you're going to end by strengthening it.

Don't mislead the Soviet people and don't
try to lead the American people.

Sincerely yours,
RoscoE DRUMMOND.
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FAIR TRADE LEGISLATION

Mr, HAGAN of Georgia. Mr. Speaker,
I ask unanimous consent that the gen-
tleman from Michigan [Mr, DINGELL]
may extend his remarks at this point
in the Recorp and inciude extraneous
matter,

The SPEAKER. 1Is there objection
to the request of the gentleman from
Georgia?

There was no objection.

Mr. DINGELL. Mr. Speaker, we in
the Congress are once again witness to
the attempt to destroy competition in
American commerce. So-called fair
trade legislation has once again raised
its exceedingly ugly head.

The editorial which I now introduce
into the Recorp, from the Washington
Daily News of July 13, 1961, points out
that the bill in question, S. 1722, would
empower the manufacturer to name the
price at which his product is to be sold,
and to prosecute the retailer who wishes
to sell it for less to the consumer in your
district and mine. As if this provision
were not pernicious enough, the bill also
empowers other retailers to sue those
who wish to sell for less, and to sue them
in the Federal courts, with no regard to
diversity of citizenship, no regard to the
amount in question, and worst of all, no
requirement that the plaintiff actually
suffer damages.

But even more execrable, Mr. Speaker,
is that this bill, if passed, will gouge the
consumer all across the Nation to the
tune of a fantastic amount of money.
If such so-called fair trade legislation
passes it will, according to estimates of
reputable economists, cost the consumer
about $12 billion per year. This amount
is enough, Mr, Speaker, to pay every un-
employed man, woman, and youth in this
country the equivalent of 4 months’
wages at the average rate of compensa-
tion for factory workers in the country as
of mid-June of this year.

This legislation, Mr. Speaker, must not
be passed.

AT CrosSs PURPOSES

While the Justice Department prepares
more price-fixing indictments, a determined
group in Congress is trying to make the
practice legal.

In his office not far from Capitol Hill,
Attorney General Robert F. Kennedy affirms
that price fixing endangers American free
enterprise. It also gyps the customer.

But, at the top of the Hill, the so-called
fair trade propositions are getting another
hearing, sponsored by three prominent lib-
eral Senators, HUBERT HUMPHREY, WILLIAM
PIIOK‘MIE‘!, and HucH ScoTT.

They even have rigged a new title, ‘‘fair
competitive practices bill.”” By fair they
mean power to the manufacturer to fix a
retail price for his product and to prosecute
anyone who sells for less.

The National Association of Retail Drug-
gists has been the main backer of this kind
of legislation in the past. Now Senate com-
mittee aids say that hardware, camera, rec-
ord and lumber industry groups are inter-
ested,

By whatever name this business is called,
it is an effort to avoid competition—which
is exactly what the electrical mduat-ry men
were trying to avoid when they fell afoul
of the law and went to jail.

Under our system free competition is de-
pended upon to regulate prices at a level
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favorable both to the consumer and the
efficient businessman. The alternative is
Government price fixing and we saw how
that works in the last war.

Attorney General Eennedy should be en-
couraged, and should get all the help he
needs, to enforce the system of free com-
petition. Meanwhile Congress again should
ditch this mislabeled “fair trade” bill.

LEAVE OF ABSENCE

By unanimous consent, leave of ab-
sence was granted to Mr. LANKFORD (at
the request of Mr. ALBERT), for today, on
account of official business at U.S. Naval
Academy.

SPECIAL ORDERS GRANTED

By unanimous consent, permission to
address the House, following the legis-
lative program and any special orders
heretofore entered, was granted to the
following, at the request of Mr. HAGAN
of Georgia:

Mr. CoOoOK, on to-
mMOIrow.

Mr. HEmpHILL, for 1 hour, on Wednes-
day next.

Mr. ANFuUso, on tomorrow, for 1 hour.

for 30 minutes,

EXTENSION OF REMARKS

By unanimous consent, permission to
extend remarks in the CONGRESSIONAL
RECORD, or to revise and extend remarks,
was granted to:

Mr. LanE in two instances and to in-
clude extraneous matter.

Mr. Van Zanpor and to include extra-
neous mattter.

Mr. Brooks of Louisiana.

Mr. PELLy and to include extraneous
matter.

(The following Members (at the re-
quest of Mr. DeEviNg) and to include ex-
traneous matter:)

Mr. BARRY.

Mr. SEELY-BROWN,

Mr. DooLEY in two instances.

Mr. HORAN.

Mr. SCHNEEBELI.

Mr, PIRNIE,

Mr. ScHERER in two instances.

Mr. WEAVER.

Mr, SCHADEBERG.

Mr. FINDLEY.

(The following Members (at the re-
quest of Mr. Hacan of Georgia) and to
include extraneous matter:)

Mr. HEBERT.

Mr. HOLTZMAN,

Mr. BOLAND.

Mr. ROSTENKOWSKI.

Mr, JENNINGS.

SENATE CONCURRENT RESOLUTION
REFERRED

A concurrent resolution of the Senate
of the following title was taken from the
Speaker's table and, under the rule, re-
ferred as follows:

S. Con. Res, 20. Concurrent resolution au-
thorizing attendance of delegations from the
SBenate and House of Representatives at
meeting of the Commonwealth Parliamen-
tary Association; to the Committee on For-
eign Affairs.
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ENROLLED BILLS AND JOINT RESO-
LUTIONS SIGNED

Mr. BURLESON, from the Committee
on House Administration, reported that
that committee has examined and found
truly enrolled bills and a joint resolution
of the House of the following titles,
which were thereupon signed by the
Speaker:

H.R.929. An act to amend the Internal
Revenue Code of 1954 to permit the prepaid
dues income of certain membership organi-
zations to be included in gross income for
the taxable years to which the dues relate;

H.R.1353. An act for the rellef of Max
Bleier;

H.R. 1477. An act for the relief of Man-
sureh Rinehart;

H.R. 1620. An act for the relief of Eejen
Pi Corsa;

H.R.1626. An act for the relief of Jack
Konko;

H.R.1911. An act for the relief of Ricaredo
Bernabe Dela Cena;

H.R.1015. An act
Sode Hatta;

H.R.2360. An act for the relief of Mrs.
Tome Takamoto;

H.R. 45567. An act for the relief of Manuel
Martinez-Lopez;

H.R. 5432. An act to make permanent cer-
tain increases In annuities payable from the
civil service retirement and disability fund;

H.R.b548. An act to authorize the Secre-
tary of the Interior to acquire approximately
9 acres of land for addition to Cumberland
Gap National Historleal Park, and for other
purposes; and

H.J. Res. 392, Joint resolution to amend
the joint resolution of March 25, 1953, re-
lating to electrical and mechanical office
equipment for the use of Members, officers,
and committees of the House of Representa-
tives to provide that Members having con-
stituencies of 500,000 shall be entitled to an
additional 8500 worth of equipment; to in-
crease the number of electric typewriters
which may be furnished Members; and for
other purposes,

for the relief of Mrs.

ADJOURNMENT

Mr, HAGAN of Georgia, Mr. Speaker,
I move that the House do now adjourn.

The motion was agreed to; accordingly
(at 5 o’clock and 58 minutes p.m.) the
House adjourned until tomorrow, Thurs-
day, July 20, at 12 o’clock noon.

EXECUTIVE COMMUNICATIONS,
ETC.

Under clause 2 of rule XXIV, execu-
tive communications were taken from
the Speaker's table and referred as
follows:

1145. A letter from the Chairman, Civil
Aeronautics Board, transmitting a draft of
a proposed bill entitled “A bill to amend
section 406(b) of the Federal Aviation Act of
1958 to limit the right of certain air car-
riers to receive subsidy payments”; to the
Committee on Interstate and Foreign Com-
merce,

1146. A letter from the Secretary of Com-
merce, transmitting the annual report on
scientific research grants for the fiscal year
1961, for the Department of Commerce, pur-
suant to Publiec Law 934, 856th Congress; to
the Committee on Sclence and Astronautics.

1147. A letter from the Administrator,
Veterans’ Administration, transmitting a
draft of a proposed bill entitled “A bill to
amend section 5011 of title 38, United States
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Code, to clarify the authority of the Veter-
ans’ Administration to use its revolving
supply fund for the repair and reclamation
of personal property”; to the Committee on
Veterans' Affairs,

REPORTS OF COMMITTEES ON PUB-
LIC BILLS AND RESOLUTIONS

Under clause 2 of rule XIII, reports
of committees were delivered to the
Clerk for printing and reference to the
proper calendar, as follows:

Mr. TRIMBLE: Committee on Rules,
House Resolution 376. Resolution for con-
sideration of H.R. 4998, A bill to assist in
expanding and improving community facili-
ties and services for the health care of aged
and other persons, and for other purposes;
without amendment (Rept. No. 730). Re-
ferred to the House Calendar.

Mr. POWELL: Committee on Education
and Labor. H.R. 4172. A bill to provide for
the establishment of a Federal Advisory
Council on the Arts to assist In the growth
and development of the fine arts in the Na-
tion's Capital and elsewhere in the United
States; with amendment (Rept. No. 731).
Referred to the Committee of the Whole
House on the State of the Union.

Mr. HALEY: Committee on Interlor and
Insular Affairs. H.R. 5964. A bill to author-
ize the use of funds arlsing from a judg-
ment in favor of the Potawatomi Nation of
Indians, ‘and for other purposes; without
amendment (Rept. No. 732). Referred to
the Committee of the Whole House on the
Btate of the Union.

Mr. O'BRIEN of New York: Committee on
Interior and Insular Affairs. H.R. 7666. A
bill to amend section 17(a) of the Revised
Organic Act of the Virgin Islands pertaining
to the salary of the government comptrol-
ler; without amendment (Rept. No. 733).
Referred to the Committee of the Whole
House on the State of the Union.

Mr. PHILBIN: Committee on Armed Serv-
ices. B.1087. An act to authorize and direct
the transfer of certain Pederal property to
the government of American Samoa; with-
out amendment (Rept. No. 734). Referred
to the Committee of the Whole House on
the State of the Union.

Mr. PHILBIN: Committee on Armed Serv-
ices. H.R.1794.'A bill to provide for the
conveyance of certain real property of the
United States situated in Hawall and to the
city and county of Honolulu, Hawall; with
amendment (Rept. No. 735). Referred to the
Committee of the Whole House on the State
of the Union.

Mr. PHILBIN: Committee on Armed Serv-
ices. H.R. 7726. A bill to authorize the Sec-
retary of the Army to reconvey to the town
of Malone, N.Y., certain real property hereto-
fore donated by sald town to the United
States of America as an Army Reserve center
and never used by the United States; without
amendment (Rept. No. T36). Referred to
the Committee of the Whole House on the
State of the Union.

Mr., STAFFORD: Committee on Armed
Services. H.R.b5228. A bill to authorize the

of Defense to lend certain Army,
Navy, and Alr Force equipment and provide
certain services to the Girl Scouts of the
United States of America for use at the 1962
Girl Scouts senior roundup encampment,
and for other purposes; without amendment
(Rept No. 737). Referred to the Committee
the Whole House on the State of the
Union

Mr. PHILBIN: Committee on Armed Serv-
ices. H.R.T727. A bill to amend title 10,
United States Code, to permit members of
the Armed Forces to accept fellowships,
scholarships, or grants; without amendment
{Rept. No. 738). Referred to the Committee
of the Whole House on the State of the
Union.
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Mr. PHILBIN: Committee on Armed Serv-
ices. H.R.T728. A bill to amend title 10,
United States Code, to authorize the Secre-
tary of a military department to sell goods
and services to the owner of an aircraft or
his agent in an emergency, and for other
purposes; with amendment (Rept. No, 739).
Referred to the Committee of the Whole
House on the State of the Union.

Mr. PHILBIN: Committee on Armed Serv-
ices. H.R., T721. A bill to authorize the Sec-
retary of the Army to adjust the legislative
jurisdiction exercised by the United States
over lands within the Fort Sheridan Military
Reservation, I1l.; without amendment (Rept.
No. 740). Referred to the Committee of the
‘Whole House on the State of the Union.

Mr. POWELL: Committee on Education and
Labor. H.R. 6302. A Dbill to establish a
teaching hospital for Howard University, to
transfer Freedmen’s Hospital to the univer-
slty, and for other purposes; with amend-
ment (Rept. No. 741). Referred to the Com-
mittee of the Whole House on the State of
the Union.

Mr. BROOKS of Louisiana: Committee of
conference. HR. 6874. A bill to authorize
appropriations to the National Aeronautics
and Space Administration for salaries and
expenses, research and development, con-
struction of facilities, and for other pur-
poses (Rept. No. T42). Ordered to be printed.

Mr. POWELL: Committee on Education and
Labor. H.R. 7812. A bill to provide for the
reglstration of contractors of migrant agri-
cultural workers, and for other purposes;
with amendment (Rept. No. 743). Referred
to the Committee of the Whole House on
the State of the Union.

Mr. ANDREWS: Committee of conference.
H.R. 7677. A bill making appropriations for
the Executive Office of the President, the
Department of Commerce, and sundry agen-
cles for the fiscal year ending June 30, 1962,
and for other purposes (Rept. No. 744).
dered to be printed.

PUBLIC BILLS AND RESOLUTIONS

Under clause 4 of rule XXII, public
bills and resolutions were introduced and
severally referred as follows:

By Mr. BAILEY:

H.R. 8227. A bill to authorize the Secretary
of the Army to establish an annex to the
Grafton National Cemetery, Grafton, W. Va.;
to the Committee on Interior and Insular Af-
fairs.

By Mr. BENNETT of Michigan:

H.R.8228. A bill to amend the Communi-
cations Act of 1034, as amended; to the Com-
mittee on Interstate and Foreign Commerce.

By Mr. MILLS:

H.R.8229. A bill to provide for inclusion
of certain imported cotton articles within the
coverage of certaln proclamations under sec-
tion 22 of the Agricultural Adjustment Act,
as amended; to the Committee on Ways and
Means.

By Mr. COOLEY:

H.R.8230. A bill to improve and protect
farm prices and farm income, to adjust sup-
plies of agricultural commodities in line
with the requirements therefor, to improve
distribution and expand exports of agricule
tural commodities, to liberalize and extend
farm credit services, to protect the interests
of consumers, and for other purposes; to the
Committee on Agriculture.

By Mr. GLENN:

H.R. 8231, A bill to amend the Agricultural
Act of 1956, as amended, and the Agricul-
tural Act of 1949, as amended, to prohibit
the subsidized export of any agricultural
commodity to Communist natlons and to
prohibit sales by the Commodity Credit Cor-
poration of any agricultural commodities to
such nations; to the Committee on Agri-
culture.

HR.8232. A bill to amend the Agricul-
tural Act of 1956, as amended, and the Agrl-
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cultural Act of 1949, as amended, to prohibit
the subsidized export of any agricultural
commodity to Communist nations and to
prohibit sales by the Commodity Credit
Corporation of surplus agricultural commod-
ities to such natlions at prices less than those
prices avallable to American consumers; to
the Committee on Agriculture.
By Mr. HARSHA:

H.R. 8233. A bill to amend the Agricultural
Act of 1956, as amended, and the Agricul-
tural Act of 1049, as amended, to prohibit
the subsidized export of any agricultural
commodity to Communist nations and to
prohibit sales by the Commodity Credit
Corporation of any agricultural commodities
to such nations; to tne Committee on Agri-
culture.

H.R. 8234. A bill to amend the Agricultursal
Act of 1956, as amended, and the Agricul-
tural Act of 1949, as amended, to prohibit
the subsidized export of any agricultural
commodity to Communist nations and to
prohibit sales by the Commeodity Credit
Corporation of surplus agricultural com-
modities to such nations at prices less than
those prices avallable to American con-
sumers; to the Committee on Agriculture.

By Mr. HOLTZMAN:

H.R. 8235. A bill to grant civil service em-
ployees retirement after 30 years' service;
to the Committee on Post Office and Civil
Service.

By Mr. HORAN (by request) :

HR.B236. A bill to authorize the use of
funds arising from judgments in favor of
any of the Confederated Tribes of the Col-
ville Reservatlion; to the Committee on In-
terior and Insular Affairs.

By Mr. INOUYE:

H.R. 8237. A bill to establish a National
Wilderness Preservation System for the per-
manent good of the whole people, and for
other purposes; to the Committee on Interior
and Insular Affairs.

H.R. 8238. A bill to amend section 131 of
title 23 of the United States Code relating to
industrial and commercial plans; to the
Committee on Public Works.

By Mr. KING of Utah:

H.R.8239. A bill to amend the Internal
Revenue Code of 1954 to provide more equi-
table tax treatment of professional athletes
by permitting them to average their taxable
income over a b-year perlod under certain
circumstances; to the Committee on Ways
and Means.

By Mr. LANKEFORD

HR. 3240 A bill to ext.end for 3 years the
temporary provisions of Public Laws 815 and
874, 81st Congress, and for other purposes;
to the Committee on Education and Lahor.

H.R. 8241. A bill to provide for the convey-
ance of certain real property of the United
States to the State of Maryland; to the Com-
mittee on Government Operatlions.

By Mr, MACK:

H.R.8242. A bill to amend section 203 of
part II of the Interstate Commerce Act with
respect to certain Canadian tourist trans-
portation; to the Committee on Interstate
and Forelgn Commerce.

By Mr. MAGNUSON:

H.R.8243. A bill to authorize the Secre-
tary of the Interior to cooperate with the
First World Conference on National Parks,
and for other purposes; to the Committee on
Interior and Insular Affairs,

H.R.8244. A bill to amend the act admit-
ting the State of Washington into the Union
in order to authorize the use of funds from
the disposition of certain lands for the con-
struction of State charitable, educational,
penal or reformatory institutions; to the
Committee on Interior and Insular Affairs.

By Mr. MONTOYA:

H.R. 8245. A bill to extend for 2 years the
temporary provisions of Public Law 874, 81st
Congress, which relates to Federal assistance
in the operation of schools in areas affected
by Federal activities; to the Committee on
Education and Labor,



1961

H.R.B8246. A bill to extend for 2 years the
temporary provisions of Public Law 815, 81st
Congress, which relates to Federal assistance
in the construction of schools in areas
affected by Federal activities; to the Com-
mittee on Education and Labor.

By Mr. NORBLAD:

H.R.8247. A bill to amend the Agricul-
tural Act of 1956, as amended, and the Agri-
cultural Act of 1949, as amended, to prohibit
the subsidized export of any agricultural
commodity to Communist nations and to
prohibit sales by the Commodity Credit
Corporation of any agricultural commodities
to such nations; to the Committee on
Agriculture,

By Mr. REUSS:

HR.8248. A bill to amend the Federal
Property and Administrative Services Act
of 1949 to provide an orderly program of
decentralization and relocation of facilities
and personnel of executive agencies; to the
Committee on Government Operations.

By Mr. ROOSEVELT:

H.R.8249. A bill to encourage and pro-
mote the expansion through private enter-
prise of domestic exports in world markets;
to the Committee on Banking and Currency.

H.R. 8250. A bill to indefinitely extend the
Civil Rights Commission; to the Committee
on the Judiciary.

By Mr. ST. GERMAIN:

H.R. 8251, A bill to amend title IT of the
Soclal Security Act to reduce from 72 to 67
the age at which deductions on account of
an individual's outside earnings will cease
to be made from benefits based on such indi-
vidual's wage record; to the Committee on
Ways and Means,

By Mr. SCHERER:

H.R.8252. A blll to amend the Agricul-
tural Act of 1956, as amended, and the Agri-
cultural Act of 1949, as amended, to prohibit
the subsidized export of any agricultural
commodity to Communist nations and to
prohibit sales by the Commodity Credit Cor-
poration of any agricultural commodities to
such nations; to the Committee on Agricul-
ture.

By Mr. SHRIVER:

H.R. 8253. A bill to provide veterans' bene-
fits for members of the Student's Army Train-
ing Corps at Fort Hays, Kans., during World
War I, to the Committee on Veterans' Affairs,

By Mr. TEAGUE of California:

H.R.8254. A bill to extend for 2 years the
temporary provisions of Public Laws 815 and
874, 81st Congress, which relate to Federal
assistance in the construction and operation
of schools in areas affected by Federal ac-
tivities; to the Committee on Education and
Labor.

By Mr, TRIMEBLE:

H.R. 8255. A bill to authorize the Adminis-
trator of General Services to convey certain
land situated in the State of Arkansas to the
city of Fayetteville, Ark.; to the Committee
on Government Operations.

By Mr. WESTLAND:

HR. 8256. A bill to amend section 10 of

the Organie Act of Guam relative to the

CONGRESSIONAL RECORD — HOUSE

legislative branch; to the Committee on In-
terior and Insular Affairs.
By Mr. BRADEMAS:

H.R.8257. A bill to provide for a Peace
Corps to help the peoples of interested coun-
tries and areas in meeting their needs for
skilled manpower; to the Committee on For-
elgn Affairs.

By Mr. CONTE:

H.R. 8258. A bill to promote the preserva-
tion, for the public use and benefit, of cer-
tain portions of the shoreline areas of the
United States; to the Committee on Interior
and Insular Affairs.

By Mr. FINDLEY :

H.R. 8258, A bill to amend the Agricul-
tural Act of 1856, as amended, and the Agri-
cultural Act of 1940, as amended, to prohibit
the subsidized export of any agricultural
commodity to Communist nations and to
prohibit sales by the Commeodity Credit Cor-
poration of surplus agricultural commodities
to such nations at prices less than those
prices available to American consumers; to
the Committee on Agriculture.

By Mr. HALPERN:

H.R. 8260. A bill to provide Federal assist-
ance for projects which will evaluate and
demonstrate techniques and practices lead-
ing to a solution of the Nation's problems
relating to the prevention and control of
juvenile delinquency and youth offenses and
to provide training of personnel for work in
these fields, and to provide for a Federal
Youth Office in the Department of Health,
Education, and Welfare, and for other pur-
poses; to the Committes on Education and
Labor,

By Mr. HENDERSON:

H.R. 8261. A bill to extend for 3 years the
temporary provisions of Public Laws 815 and
874, Blst Congress, and to make certain
changes in such laws; to the Committee on
Education and Labor.

By Mr. DEVINE:

HR.8262. A bill to amend the Agricul-
tural Act of 1956, as amended, and the
Agricultural Act of 1049, as amended, to pro-
hibit the subsidized export of any agricul-
tural commodity to Communist nations and
to prohibit sales by the Commodity Credit
Corporation of any agricultural commodities
to such nations; to the Committee on Agri-
culture.

By Mr. GOODLING:

H.J. Res. 489. Joint resolution to provide
protection for the golden eagle; to the Com-
mittee on Merchant Marine and PFisheries.

By Mr. MILLS:

H.J. Res. 480. Joint resolution proposing
an amendment to the Constitution of the
United States relative to equal rights for men
and women; to the Committee on the Ju-
diciary.

By Mr. GALLAGHER:

H. Con. Res. 351, Concurrent resolution
supporting the President’s reply te the So-
viet aide memoire on Germany and Berlin;
to the Committee on Foreign Affairs.
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By Mr. VINSON:

H. Con. Res. 352. Concurrent resolution
providing the express approval of the Con-
gress, pursuant to section 3(e) of the Stra-
tegic and Critical Materials Stock Piling Act
(50 U.S.C. 98b(e) ), of certain materials from
the national stockpile; to the Committee on
Armed Services.

By Mr. ROUSH:

H. Res. 376. Resolution to provide a form
of certificate of election of a Member of the
House of Representatives; to the Committee
on House Administration.

By Mr. BROOMFIELD:

H. Res. 377. Resolution to authorize the
Committee on Banking and Currency to con-
duct an investigation and study of the op-
eration of the Export Control Act of 1949 and
related matters; to the Committee on Rules,

PRIVATE BILLS AND RESOLUTIONS

Under clause 1 of rule XXII, private
bills and resolutions were introduced and
severally referred as follows:

By Mr. GILBERT:

H.R. 8263. A bill for the relief of Herman
Ethelbert Evans and his wife, Evelyn Evans;
to the Committee on the Judiciary.

By Mr. HALPERN:

H.R. 8264. A bill for the relief of Robert

Klein; to the Committee on the Judliciary.
By Mr. INOUYE:

H.R.8265. A bill for the relief of Mrs.
Margaret L. Fries; to the Committee on the
Judiclary.

By Mr. KEOGH:

H.R.8266. A bill to authorize Rear Adm.
Gordon McLintock, U.S. Maritime Service, to
accept the award of the Order of Maritime
Merit, Degree of Commander, and to wear
and display the insignia thereof; to the
Committee on Foreign Affairs.

By Mr. EING of New York:

H.R.8267. A bill for the relief of Gee Lal

Ting; to the Committee on the Judiciary.
By Mr. McFALL:

H.R. 8268. A bill for the relief of Jew Bing

Shew; to the Committee on the Judiciary.
By Mr. OSMERS:

H.R. B8269. A bill for the relief of Dr. Wal-
ter H. Duisberg; to the Committee on the
Judiclary.

By Mr. SANTANGELO:

H.R.8270. A bill for the relief of Aurora

Dorado; to the Committee on the Judiciary.

PETITIONS, ETC.

Under clause 1 of rule XXII,

1956. Mr. STRATTON presented a petition
of the Board of Supervisors of Otsego County,
N.Y., by means of resolution, opposing any
legislation which would have a harmful or
adverse effect upon the rallroad industry in
the highly competitive field of transporta-
tion, which was referred to the Committee
on Interstate and Foreign Commerce.

EXTENSIONS OF REMARKS

J. Edgar Hoover

EXTENSION OF REMARKS
oF

HON. EDWIN B. DOOLEY

OF NEW YORK
IN THE HOUSE OF REPRESENTATIVES
Wednesday, July 19, 1961

Mr. DOOLEY. Mr. Speaker, in the
Halls of Congress there are disturbing
rumors that an effort will be made

shortly to remove from office a great
American, J. Edgar Hoover. Whether
these rumors be false or true cannot be
determined at this time, but the fact
remains that there is an undercurrent of
discussion surrounding this outstanding
American whose service to our country
has been sustained and extraordinary
over a period of many years.

A man as forthright and provocative,
as courageous and informed as J. Edgar
Hoover, is bound to creat enemies on the
left. His trenchant delineation of the

subtle influence of subversive forces in
our country, as stated in his book *“Mas-
ters of Deceit,” made him a marked man
among those who are out to destroy us.

In his book, J. Edgar Hoover not only
pointed clearly to those who are our
enemies but outlined in bold and truth-
ful fashion the science of communism,
its methods of appeal, the dedication of
party members, the Trojan horse tactics,
the Communist underground, and all the
conniving trickeries that followers of
Lenin and Marx employ.
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J. Edgar Hoover’s service to his coun-
try has been so remarkable and so pro-
ductive of results, having pursued a
strong course with justice and tolerance
marked by intelligence and dignity, that
he should be guaranteed a lifetime posi-
tion as head of the Federal Bureau of
Investigation.

No other man in our age has proven
as stubborn a foe to the forces that are
out to destroy us, as has J. Edgar Hoover.

Sibal Urges Rail Compact
EXTENSION OF REMARKS

HON. HORACE SEELY-BROWN, JR.

OF CONNECTICUT
IN THE HOUSE OF REPRESENTATIVES

Wednesday, July 19, 1961

Mr. SEELY-BROWN. Mr. Speaker,
one of the problems that is perplexing to
the people of Connecticut is the rise and
fall of the New Haven Railroad. The
railroad is vital to the economy, but un-
der its most recent management it has
had no rise, and its fall reached the point
a few days ago when it was necessary for
the company to apply for the appoint-
ment of a trustee for reorganization un-
der the Bankruptcy Act.

Within a few days Judge Anderson, of
the U.S. District Court for Connecticut,
will appoint a trustee or trustees and the
efforts to rehabilitate the railroad will
begin. These efforts are of concern not
only to Connecticut, but to the entire
Nation and its economy.

The situation demands constructive
action. One proposal for constructive
action has been made by my colleague,
the gentleman from Connecticut, ABNER
W. SisaL, whose district is the home of
30,000 men and women who commute
daily to their employment in New York
City.

Representative SisaL has been advo-
cating a regional solution to the problems
of this railroad, and of other railroads,
specifically through an interstate com-
pact.

His views or proposals are well sum-
marized in a letter which was published
in the New York Times of July 17. Be-
cause of the interest which all Members
will have in the course of action recom-
mended for revitalizing the railroads, I
am including Representative Sieav’s
letter at this point in my remarks:
UrGES RAIL COMPACT—REPRESENTATIVE SIBAL,

oF ComnnEecTICUT, OUTLINES BIiLL To DEeaLn

Wit NEw HAVEN'S PROBLEMS
To the EpIToR OF THE NEW YORK TIMES:

I wish to commend you for the editorials
on the New Haven Rallroad in your editions
of July 8 and 10. You quite correctly warn
against further palliatives and trifilng help,
which would be only wasteful of time and
money.

This problem must be tackled at once on a
regional basis and I have long been urging
an interstate compact between the States
affected. Soon after I came to Congress, I
introduced a bill (H.R. 6075), that would
grant the necessary congressional approval
tc such a compact. This bill is restricted
to the New Haven Raillroad and provides a
four-point standard for such a compact.
While this may be too restrictive, I had
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hoped it would spur action by the States,
which must initiate negotiations.

Under the bill, the approved compact:

Shall provide machinery necessary for the
determination of the need for such railroad
for public funds and the uses to which such
funds must be put;

Shall contaln provisions to insure that any
public funds made available would be used
to improve commuter and other passenger
services;

Shall provide for giving the public a volce
each State which is a party to the compact;

Shall provide for financial participation by
in the policies of such railroad insofar as
they relate to commuter and other passenger
services,

OPERATING COMMUTER LINES

It is tragic that we have had to wait until
the emergency was fully upon us before being
aroused to positive action toward a perma-
nent solution, I have urged most strongly
and continue to urge that swift action be
taken by the States to negotiate an interstate
compact through which commuter lines may
be operated.

These negotiations should contemplate
necessary changes in working rules and anti-
quated divisional boundaries, which, as you
pointed out, are indefensible in many cases
today.

Further tax revision is also called for. Un-
fortunately, efforts to repeal the 10-percent
Federal excise tax on passenger travel falled
last month in the House by only 7 votes.
Senator PrescoTT BUsH and I just have intro-
duced new legislation that would suspend
the tax on passenger travel over rallroads
being reorganized under the bankruptey law.

It is hoped that area Members who voted
against general repeal will support this meas-
ure, which would give much needed assist-
ance to the New Haven until such time as it
can be operated under terms of an interstate
compact.

ABNER W. BIBaL.

WasHINGTON, July 10, 1961.

Retirement of Federal Civil Service
Employees

EXTENSION OF REMARKS

HON. LESTER HOLTZMAN

OF NEW YORK
IN THE HOUSE OF REPRESENTATIVES

Wednesday, July 19, 1961

Mr, HOLTZMAN. Mr. Speaker, I am
today introducing in the House of Rep-
resentatives a bill which will permit a
Federal civil service employee to retire
after 30 years of service, regardless of
age.

Under the current law, a Federal em-
ployee must have reached the age of 62
before he can qualify for a full retire-
ment annuity after having been so em-
ployed for a period of 30 years. There
has been a gradual liberalization of re-
tirement ages in some private industries
and in the reduction of age limitations
for men and women who are eligible for
social security benefits, and I believe the
Federal Government should take the lead
in setting an example for other employ-
ers to follow by permitting retirement of
their employees, with full annuity, after
30 years of service, at any age.

Provisions of my bill will actually per-
mit an employee to retire from the Fed-
eral service prior to age 60. Many Fed-
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eral employees entered Government
service immediately after completion of
their schooling, and in many instances
have completed 30 years of service by
the time they reach 50 years of age, or
shortly thereafter.

At the present time a Federal em-
ployee can retire between the ages of 55
and 60, after having been with the Gov-
ernment for 30 years, but must accept a
reduced annuity. Many would like to
take advantage of retirement to devote
their time and energies to other interests
and endeavors, but cannot afford to
live comfortably and securely on a re-
duced annuity, particularly in this day
and age when the cost of living is still
so high.

The 1960 census reports show that
there has been an increase in the per-
centage of older citizens and a greater
increase in the population 18 years of
age and under. To meet the growing
demands of the expanding labor force
of younger people, we must meet the
challenge of providing for earlier retire-
ment. This legislation will do just that.

Bland County Centennial

EXTENSION OF REMARKS

HON. W. PAT JENNINGS

OF VIRGINIA
IN THE HOUSE OF REPRESENTATIVES

Wednesday, July 19, 1961

Mr. JENNINGS. Mr. Speaker, I
would like to call the attention of my
colleagues to a significant and important
event that is taking place this week in
my congressional district.

Bland County, Va., is observing its
100th birthday, having been officially
“born” by an act of the Virginia General
Assembly on March 30, 1861.

On Sunday, July 16, the county’s cen-
tennial celebration began; it will con-
tinue through Saturday, July 22. Sev-
eral months of preparation have gone
into this observance, which included the
publication of the “History of Bland
County.” A museum has been estab-
lished for this week; a historical pageant,
“Down Through the Ages,” is being held
nightly; there will be a parade and other
activities to make this a memorable week
in Bland County. Needless to say, many
former Bland County residents are re-
turning to visit with the homefolks.

Mr. Speaker, I am certain my con-
stituents in Bland County would welcome
any Member of the House or Senate in
their county, either in this centennial
week or later. In their behalf, I extend
a cordial invitation to each of my col-
leagues.

In this connection, Bland County has
some of the most beautiful scenery to be
found east of the Mississippi. I quote
from the “History of Bland County”:

No doubt the first white man to gaze upon
this favorite hunting ground of the red man
was awestruck by the wild beauty of the
panorama before him. He saw the fertile
valleys dotted here and there by small
natural clearings and watered by cold rush-
ing streams. The tinkling mountain
branches falling over moss-covered rocks
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down deep ravings filled with thick laurel
beds furnished music that filled his soul
with gladness. As his gaze swept upward
along the colorful mountain slopes, covered
with dense forests of hardwood on to the
towering peaks some of which wore a halo
of fleecy white clouds, he thought what more
could mortal man want.

Bland County has made great progress
during the past 100 years. The people
are working and planning for the fu-
ture—in agriculture, the economy in gen-
eral, and education. It should be
pointed out that the Bland superintend-
ent of schools, Mr. James O. Morehead,
has been the president of the Centennial
Corp. He, of course, has been assisted
by a multitude of devoted citizens who
wished to see their county’s 100th birth-
day properly observed.

Mr. Speaker, I extend my sincere con-
gratulations to Bland County on this im-
portant occasion. I am proud to have
these people as my constituents. I know
all of my colleagues join in sending best
wishes to Bland during this centennial
week.

Statement of Hon. Thomas J. Lane, of
Massachusetts, Concerning Impact of
Imports and Exports on Employment in
the Textile Industry Before Subcom-
mittee of House Education and Labor
Committee

EXTENSION OF REMARKS

HON. THOMAS J. LANE

OF MASSACHUSETTS
IN THE HOUSE OF REPRESENTATIVES
Wednesday, July 19, 1961

Mr. LANE. Mr. Speaker, under leave
to extend my remarks in the Recorp, I
include the following statement:

Mr. Chalrman, and members of the sub-
committee, this inquiry into the impact of
imports and exports on American employ-
ment in the textile industry pinpoints the
double blow to this indispensable industry
from reduced exports and increased imports.

Although all categories of the industry
must be considered as indivisible parts of
the one problem, I shall confine myself to
the two major sectors of cotton and wool
manufacturers, Since 1858 cotton manu-
facturers imports have had the greatest per-
centage increase (121 percent). Wool man-
ufacturers imports in the same short period
increased by (102 percent).

Cotton broadwoven imports were 7.75 per-
cent of domestic production.

Wool broadwoven imports were 15.3 per-
cent of domestic production.

The U.S. cotton textile industry has lost
a billion yards of exports equal to 9 percent
of domestic production since 1947. This
long-term trend is expected to continue.
The decline in exports has accompanied the
increase in imports. And what has been the
resulting impact?

Over the past decade textile mill employ-
ment in the United States has declined by
400,000 jobs, or approximately one-third of
the total employment in this branch of the
industry. This decline has been concen-
trated along the Atlantic seaboard and
especially in the many communities where
textile mills constitute the sole or princi-
pal source of employment. Employment in
New England declined by 61 percent.

CONGRESSIONAL RECORD — HOUSE

There has been a massive liquidation of
textile mills. Since 1947, 838 mills in the
United States, employing almost 230,000
workers, have gone out of business.

Textile hourly earnings, which in 1950
were 15 percent below the average for all
manufacturing workers and 10 percent be-
low the average for soft goods industries,
were 30 percent and 23 percent below the
average of all manufacturing and nondur-
able geoods industry, respectively, in 1860.
Short workweeks and cyclical layoffs have
added to the chronic unemployment charac-
teristic of many textile centers.

Declining employment, increased unem-
ployment, depressed prices, low earnings,
shrinking production, and continued mill
ligquldations have several causes, but the
competition from imports that are produced
by foreign workers who are paid an average
of 24 cents an hour is the principal cause.

Technological changes in production and a
drop in per capita consumption of textiles—
among other factors—necessitated some con-
tractlon in the textile industry, but do not
explain the present and continuing threat
to its survival.

If the Government had exerted construc-
tive leadership in the past decade to provide
a solution to problems of this type, it would
not have been forced to legislate a program
for the redevelopment of distressed areas in-
cluding so many communities that once de-
pended upon the textile mills for their live-
lihood.

It has been estimated that 15 million
Americans are dependent for a living upon
textile and related industries. The textile
industry is the largest manufacturing em-
ployer in the Nation, employing 14 percent
of all manufacturing workers. In March
1961 the Department of Labor reported total
employment of 2,159,000 workers.

Only timid and tentative efforts have been
made by the Government to help an industry
which Is essential to the economic progress
and to the security of the United States.

Like Hamlet, it has pondered this, and
pondered that for many years without arriv-
ing at a practical decision to solve the prob-
lem.

All available statistics prove that the de-
cline of exports and the increased pressure
of Imports is condemning the textile Indus-
try to a slow if lingering death as long as
the Government fails to provide reasonable
protection through tariffs or import quotas.

The purpose of these hearings is to reveal
that the impact of imports (in relation to
declining exports) is having a very serious
effect upon employment in the textile in-
dustry.

Unless the administration, in its negotia-
tlons with those nations that are exporting
an increasing volume of textiles to the United
States, is able to arrive at agreements that
will enable the American textile industry to
compete in its own home market, the Con-
gress has no alternative but to take matters
into its own hands.

The impact of imports on American tex-
tile producers and textile employees is a clear
and present danger that must be met by
corrective action.

Communist Propaganda

EXTENSION OF REMAREKS
oF

HON. HENRY C. SCHADEBERG
IN THE HOUSOEF ;‘f?mam
Wednesday, July 19, 1961

Mr. SCHADEBERG. Mr, Speaker, I
received the following communication
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today from one who does not reside in
my district. In its brevity it speaks
eloquently of the plight in which many
millions of freedom-loving people find
themselves today :

Communist propaganda is overflooding my
mailbox. Help.

West Berlin Shall Not Fall Captive

EXTENSION OF REMARKS

HON. HERMAN T. SCHNEEBELI

OF PENNSYLVANIA
IN THE HOUSE OF REPRESENTATIVES

Wednesday, July 19, 1961

Mr. SCHNEEBELI. Mr. Speaker, we
are now observing the second anniver-
sary of Captive Nations Week. I think
it only fitting at this time to renew our
pledge of firmness and strength in West
Berlin. The issue of West Berlin is
part of the issue of a free united Ger-
many. And the issue of a free united
Germany must be an integral part of
our captive nations observance.

To Germany and the whole world,
West Berlin is an outstanding symbol of
a free society, a signpost of freedom
glowing in the wilderness of Communist
oppression. But West Berlin is more
than a symbol, more than a signpost. It
is a city of 2,223,800 free people who
enjoy that freedom because we have
remained firm in the face of Communist
threats. It is a city of free people who
have learned to live under the muzzle of
Russian guns and who are not afraid
to make the sacrifices that are necessary
for the maintenance of their freedom.
It is a city of free people who know the
results of Russian promises and who
harbor no illusions about a guarantee
of their freedom in an internationalized
city surrounded by East Germany.

The world has heard such promises be-
fore. Hitler promised the freedom and
integrity of Czechoslovakia if only he
could have the Sudetenland. This was
all he wanted, he promised Mr. Cham-
berlain, and Mr. Chamberlain believed
he had secured “peace in our time.”
EKhrushchev plays no different a game,
He is like the man who kept buying up
all the land near him. When asked why
he wanted all the land in the State he
replied that he didn't want it all, he just
wanted the land adjacent to his own.

But we do not have to go back to 1938
for examples. We can stop at 1956 and
Hungary. Have we forgotten those
months when freedom was murdered
while we in the West sat on the sidelines
and offered our sympathy to a people
who could not succeed without our help?
The pecple of West Berlin have not for-
gotten. Nor have they forgotten the
free elections in Cgzechoslovakia that
never took place, nor the revolt in Poz-
nan of desperate men flinging rocks
against Soviet tanks. When are we go-
ing to realize that there is no peace now;
that there can never be a true peace as
long as the world remains half slave and
half free?

We talk of our prestige throughout the
world. But, Mr. Speaker, if we retreat
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from our position in Berlin who will
believe we will stand anywhere in the
world. Will the people of Thailand and
Cambodia believe that we will really help
them defend their borders? Will the
people of Latin America have any faith
at all left in us if we bungle Berlin the
way we bungled Cuba? And what of
the new African states? We are con-
stantly wondering what they will think
of us. Does anyone think the lesson will
be lost on them if we retreat in Berlin?

We talk of solidarity of our alliances
against Communist aggression. Does
anyone think that our allies will have
much faith in us if we back away from a
stand that they have bheen willing to
support? NATO would be shattered.
Our allies would lose heart in an alliance
that could not keep its most powerful
member from retreating. When one lets
down his defenses in the face of Commu-
nist aggression, it has always been a
signal for more aggression.

No one will deny that the problems in-
volved are complex and bewildering.
The problems are enormous; but then so
is the price of freedom. It always has
been. When peace becomes more im-
portant than freedom and when men be-
come so apathetic toward liberty that
they are no longer willing to fight for it,
then perhaps they do not deserve to have
it. This may be brinksmanship, as critics
have cried in the past. But brinksman-
ship for freedom is better than appease-
ment for an illusionary peace.

Financing Foreign Aid

EXTENSION OF REMARKS

HON. THOMAS M. PELLY

OF WASHINGTON
IN THE HOUSE OF REPRESENTATIVES
Wednesday, July 19, 1961

Mr. PELLY. Mr. Speaker, in line with
the present discussion on the adminis-
tration’s foreign aid proposal, I have ad-
dressed the following letter to our col-
league, the gentleman from Louisiana.
I believe my comments and illustration
in connection with the means of financ-
ing the program are self-explanatory
and may be helpful to others.

LeTTER, DATED JULy 19, 1961, To THE HONOR-
ABLE OTtro E. Passmawn, House oF REP-
RESENTATIVES, WASHINGTON, D.C.

CONGRESS OF THE UNITED STATES,

HOUSE OF REFPRESENTATIVES,
Washington, D.C., July 19, 1961,

Dear CoLLEAGUE: I was not able to be
present yesterday when you addressed the
House of Representatives on the administra-
tion’s proposal for foreign aid. I was testify-
ing at the time before the House Committee
on Rules and thereby missed hearing your
remarks.

However, this morning I read “hem in the
CoNgrRESsIONAL Recorp and I only wish every
Amerlcan could be given the facts as you
stated them. The sad thing to me is that
many people with high Christian motives
and generous, charitable impulses have no
true conception of the principles involved in
the present controversy.

The basic difference between the President
and many of us in Congress is not a matter
of long-range planning. Personally, I have
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no quarrel with a 5-year plan, but under my
sacred and sworn duty I want to comply with
the Constitution and in the spirit of a re-
sponsible legislator to insist on an annual
review and scrutiny by Congress of all ex-
penditures.

To draw a slmple illustration, suppose for
example that a church had a charitable pro-
gram. Would the members of its congrega-
tion do well to say to its pastor: “Borrow
the money—spend it on whatsoever you de-
sire?” Or would the congregation in its wis-
dom say: “The church will have an annual
budget. Go ahead, pastor, and plan on a
long-range welfare program, but each year
give us a report on what you spent in the
previous 12 months. Tell us how much you
feel is required for the ensuing year. Then,
a special church committee, on the basis of
your request, will provide the sums it feels
are justified in line with the church's treas-
ury and ability to pay?”

I think that is a fair comparison.

Actually, Mr. Passman, as you have said,
in the past 6 years $1.5 billion of the money
appropriated by Congress for forelgn aid
has not ever been allocated, even after Pres-
idential réquests have been cut. Now the
President wants a blank check and worst
of all, he wants no scrutiny or need to jus-
tify what he does with the money.

One has only to recall some of the waste
and mistakes of the past, the scandals, the
unnecessary extravagance, the abandoned
projects, the evidence of corruption and all
the bad parts of the program to realize the
desirability of investigation by Congress. It
was the annual reviews of Congress that
revealed the errors of the past. Who would
bring these to light in the future?

Why does the executive branch seek to
avoid the surveillance of Congress? Why
does it seek to bypass the constitutional re-
quirement that no money be drawn from
the Treasury save in consequence of an ap-
propriation?

No iInformed, intelligent person, in the
light of the history of foreign aid, would
support such an unsound procedure as back-
door spending, with its inherent abdication
of the power and responsibility of the legls-
lative branch.

As you have said, such proposals are moy-
ing toward making a mockery of the legis-
lative body we all love. How can we make
our people see this?

As a member of a different political party,
I commend you for your dedication to prin-
ciples. As you know, I have organized a
bipartisan group of more than 100 House
Members who joined with me in a letter to
the chairman of the House Committee on
Foreign Affairs in support of an annual re-
view.

If I can be helpful in any way, please call
on me. Meanwhile, I applaud your efforts,

Bincerely,
Taomas M. PELLY,
Representative in Congress.

Tribute to W. Kingsland Macy

EXTENSION OF REMARKS

HON. ROBERT R. BARRY

OF NEW YORK
IN THE HOUSE OF REPRESENTATIVES

Wednesday, July 19, 1961

Mr. BARRY, Mr. Speaker, the sud-
den death of Willilam Kingsland Macy
at his home on July 15 came as a sud-
den and profound shock to his many
friends. A Member of Congress for 4
years from New York's First Congres-
sional District, he was a vigorous con-
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servative and an untiring worker, always
fighting for his deeply cherished beliefs.

With roots in this country dating back
to his family’s purchase of Nantucket
Island in 1635, Kingsland Macy through-
out his life devoted himself to public af-
fairs. I admired him as a politician and
respected him as a man. In his career,
a turbulent one, he never backed away
from a fight. He was best known for his
part in the Seabury investigation into
New York City Mayor Jimmie Walker’s
administration.

A longtime Republican leader, he
served on the New York State Board of
Regents for 12 years and was a vestry-
man of his church. To those of us who
were fortunate enough to know him as a
dedicated public servant and as a cher-
ished friend, his loss is a trag’: event.

Western Illinois Wants Firm Stand
Against Communism

EXTENSION OF REMARKS

HON. PAUL FINDLEY

OF ILLINOIS
IN THE HOUSE OF REPRESENTATIVES

Wednesday, July 19, 1961

Mr. FINDLEY. Mr. Speaker, an ex-
tensive survey which I have just com-
pleted indicates clearly that my con-
stituents in the 20th District of Illinois,
favor using U.S. combat forces to contain
communism, oppose greater Government
control of farm production, and also op-
pose most of the administration’s spend-
ing proposals.

In order to make the survey as im-
partial as possible, I sent a list of 10
questions on foreign and domestic policy
to each constituent listed in a telephone
directory. The replies totaled 10,531, or
18 percent. I consider this response
gratifying, indicating a concern about
national problems and an eagerness to be
heard.

Sixty-eight percent of those giving an
opinion favored using U.S. armed in-
tervention to prevent further Communist
takeovers.

Proposals for medical care for the
aged, Federal spending for public and
private schools, admission of Red China
to the U.N., foreign aid, and greater
Government control of farm production
were rejected by big majorities.

Smaller majorities favored the Peace
Corps proposal, also higher taxes so the
interstate highways can be built on
schedule. Higher postal rates got
“thumbs down.”

Most replies showed “no opinion” on
one or more guestions.

Votes on each question follow:

1. Do you favor a medical program for the
aged financed by higher social security taxes?
Yes, 3,057; no, 5,986 (66 percent opposed).

2. Do you favor Federal spending for pub-
lic school construction and teacher salaries?
Yes, 2,806; no, 6,226 (67 percent opposed).

3. Do you faver Federal spending for pri-
vate schools? Yes, 658, no, 8,623 (93 per-
cent opposed) .

4. Do you favor the Peace Corps program?
Yes, 3,069; no, 2,784 (52 percent for).
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5. In Laos (and similar situations) do you
favor U.S. armed intervention to prevent a
Communist take-over? Yes, 5,158, no, 2,414
(68 percent for).

6. Do you favor admitting Red China to the
United Nations? Yes, 1,090; no 7,515 (87 per-
cent opposed).

7. Do you approve of administration pro-
posals for foreign aid? Yes, 2,198; no, 4,464
(68 percent opposed).

8. Do you favor 6-cent first-class rate and
other postal increases to offset the postal
deficit? Yes, 4,174; no, 4,705 (53 percent op-
posed).

9. Do you favor greater Government con-
trol of farm production? Y¥Yes, 973; no, 7,501
(88 percent opposed).

10. Do you favor 1-cent a gallon gasoline
tax extended and truck taxes increased?
Yes, 5,147; no, 3,516 (60 percent for).

More than 3,000 of those replying took
the trouble to explain their answers and
add other comments. It hasbeen a valu-
able exercise in representative Govern-
ment. Valuable to me because I have
had the benefit of advice and comment
from more than 10,000 constituents.

I believe it has also been worthwhile
for those who participated. In this land,
the citizen is sovereign, and it is entirely
proper that he should sit down and study
over the problems before Congress, and
then report his thoughts so his repre-
sentative can be guided accordingly.

J. Edgar Hoover

EXTENSION OF REMARKS

HON. ALEXANDER PIRNIE

OF NEW YORK
IN THE HOUSE OF REPRESENTATIVES

Wednesday, July 19, 1961

Mr. PIRNIE, Mr. Speaker, in these
days of external peril, Americans can
take special pride and comfort in the
knowledge that the preservation of our
internal security remains the responsi-
bility of J. Edgar Hoover, Director of the
Federal Bureau of Investigation.

His skillful and impartfial administra-
tion of the FBI has created a Govern-
ment agency which discharges its vast
responsibilities efficiently and fairly.
Without trespassing upon the individual
rights of our citizens, the FBI zealously
pursues all who violate the law of the
land. This task in no sense should be
a partisan endeavor, and it is significant
that Mr. Hoover's aggressive, capable,
and faithful discharge of important du-
ties has won and retained the confidence
and respect of four Presidents, their At-
torneys General, and the American peo-
ple.

His diligent, determined figcht against
internal subversion has on countless oc-
casions successfully thwarted EKremlin
schemes to undermine us from within,
The Communists know that as long as
Mr. Hoover holds office, they will be con-
fronted by a determined adversary, who
fully understands their methods of oper-
ation. His very presence on our national
scene gives our people a sense of security.

Mr. Speaker, as Representatives of the
people, it is appropriate that we support
and commend those public servants who
by their performance have demonstrated
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complete devotion to our country. I
know of no man who more clearly de-
serves such commendation.

Arleigh Burke: Well Done

EXTENSION OF REMARKS

HON. F. EDWARD HEBERT

OF LOUISIANA
IN THE HOUSE OF REPRESENTATIVES
Wednesday, July 19, 1961

Mr, HEBERT, Mr, Speaker, I stand
to pay tribute to Adm. Arleigh Burke, a
devoted American, a dedicated naval of-
ficer, a gallant gentleman and a redoubt-
able sailor.

Shortly Admiral Burke's tenure as
Chief of Naval Operations will draw to
a dramatic end. His departure from the
Navy will leave an unprecedented record
of achievement for the Navy and for the
Nation's defenses.

‘Admiral Burke's fame began during
World War II. As a destroyer squadron
commander in the South Pacific his
squadron fought 22 separate engage-
ments in 4 months during which time his
ships destroyed Japanese ships and air-
craft at a rate never equaled by a similar
force. Noted for leading his ships into
action just under boiler bursting speeds,
he became known as 31-Knot Burke.

After his tour with destroyers, he be-
came Chief of Staff to Admiral Marc
Mitcher, commander of the famed 1st
Carrier Task Force in the Pacific. Serv-
ing with this force for over a year,
Admiral Burke was responsible for plan-
ning and executing a long series of suc-
cessful offensive operations against the
Japanese from New Guinea to Tokyo.

Soon after commencement of hostilities
in Korea, he was named Deputy Chief
of Staff to Commander, Naval Forces,
Far East, and later, in July 1951, was
designated a member of the United Na-
tions truce delegation in Korea.

In August 1955, Admiral Burke, then a
relatively junior two-star admiral, was
selected to head the most powerful Navy
in the world. Young in years, but ma-
ture in thought and vision, Admiral
Burke soon proved that his selection was,
indeed, a wise one, as evidenced by his
reappointment to this high and responsi-
ble office in 1957 and 1959. He has given
the Navy the kind of vigorous, inspired,
and imaginative leadership direly need-
ed in an era of nuclear weapons, guided
missiles, and Polaris submarines. Under
his guidance the Navy has kept pace
with the technological revolution which
has borne fruit during the past decade.
Every type Navy ship from aireraft car-
rier to destroyer has been improved and
new types developed to insure that the
Navy is prepared to carry out its far-
reaching responsibilities, control of the
wide expanse of the seas.

During the past 5 years Admiral
Burke’s forces have answered the call,
“Send for the Navy,” in Lebanon, the
Formosa Straits, and in the Caribbean.
In each instance, action has been swift
and decisive, demonstrating our Navy's
responsiveness to the Nation's needs
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whenever and wherever versatile, self-
sufficient forces are required.

Notable among Admiral Burke's out-
standing qualities is his firm, dispassion-
ate conviction that U.S. seapower is a
positive and vital influence in maintain-
ing peace in our time. In a recent speech
he stated—

It is of the utmost significance that we un-
derstand how important sea communications
are to our very existence. Our ability with-
out allles to control the seas underlies the
whole free world system of collective security.
The strength of the free world lies in iis
unity, its political and military unity, its
capacity and its will to stand together in
the face of common danger. The United
States is the center of a great maritime coali-
tion embracing 42 other nations. All of those
nations entered their mutual security ar-
rangement with us on the assumption that
they were bound to us, rather than separated
from us, by the seas.

Admiral Burke's services to his coun-
try have been appropriately recognized
over the years. In addition to the Navy
Cross, the Distinguished Service Medal
with gold star, the Legion of Merit with
two gold stars and oak leaf cluster
(Army), the Silver Star Medal, the Com-
mendation Ribbon, the Purple Heart
Medal, the Presidential Unit Citation
Ribbon with three stars, and the Navy
Unit Commendation, Admiral Burke has
the American Defense Service Medal,
Fleet Clasp; the Asiatic-Pacific Cam-
paign Medal with two silver stars and
two bronze stars; the American
Campaign Medal; World War II Victory
Medal; Navy Occupation Service Medal,
Europe Clasp; the National Defense
Service Medal; the Philipine Liberation
Ribbon; Korean Service Medal; and
United National Service Medal. He also
has been awarded the Ul Chi Medal and
the Presidential Unit Citation by the
Republic of Korea.

In the years to come the name Burke
will go down in Navy history as did
Jones, Farragut, Perry, Nimitz, and Hal-
sey before him. Although he leaves his
beloved Navy, the impact of his think-
ing, his leadership, his determination
will remain in the hearts and minds of
those who follow. To Admiral Burke:
Well dene.

Remarks of Senator Thomas J. Dodd, of
Connecticut, at the Annual Westchester
County Convention of the American Le-
gion, Mamaroneck, N.Y., July 7, 1961

EXTENSION OF REMARKS

HON. EDWIN B. DOOLEY

OF NEW YORK
IN THE HOUSE OF REPRESENTATIVES

Wednesday, July 19, 1961

Mr. DOOLEY. Mr. Speaker, the Hon-
orable Tromas J. Dobp, the distinguished
Senator from Connecticut, was honored
recently by the Westchester County,
N.Y., American Legion convention with
the Americanism Award for his contri-
bution to the well-being of the country
and for combating communism,

The Senator’'s remarks are cogent and
timely in the extreme, and I take pride
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in having them perpetuated by being
imprinted in the RECORD:

REMARKS OF SENATOR THOMAS J. DODD, OF
CONNECTICUT, AT THE ANNUAL WESTCHES-
TER COUNTY CONVENTION OF THE AMERICAN
LEcIoN, MAMARONECK, N.Y., FrIpaY, JULY T,
1961

I am more honored than I can say to have
been invited to be with you tonight and to
recelve this award from the American Le-
gion.

In an era of confused and timid voices,
the American Legion has always sounded a
clear, strong call for national strength, for
national courage, and for national honor.

I am happy to have this opportunity to
pay tribute to your great organization and
to join with you on this occasion.

We are here tonight to foster what we in

this country have come to call “‘American-
151!1-"
I have sometimes felt that some of our
friends elsewhere in the world must be a
little mystified by this word. They have a
strong and fervent patriotism of their own.
But we never hear of Canadianism or Mexi-
canism or Swedenism.

To other peoples, the world “Americanism”
may seem a boastful affectation, a form of
chauviniem, a brash nationalism. But, of
course, it is not. Americanism is a patriot-
ism that has something necessarily unique
about it, because our history has had some-
thing unigque about it.

The love of country which has for cen-
turies drawn peoples of other lands fogether
and welded them into nations was derived
from many sources, from a love of things
old and familiar, family histories in a town
or province which could be traced for hun-
dreds of years, a common tongue, a common
nationality, perhaps a common religion, a
national literature and music and art, a
consciousness of having done certain things
together as a people since the days of Charle-
magne and Roland.

To the peoples of Europe, then, patriotism
has its roots in the past and represents a
love of all the gimilarities and things shared
in common with their countrymen,

But we in America, in the early years of
our Nation, had no past. We had more dif-
ferences than similarities,

Our people had no common history except
that of escape from the histories of a score of
other nations.

We had no common religion except a
heritage of seeking religious freedom.

We had no common tongue, no common
nationality, no national music or art, no folk
tales, no national literature except for the
political writings of our Founding Fathers.

All that we had in common, with which
to mold together a nation was a new set of
ideas, of attitudes, of institutions; untried,
unproved, yet having the universality of ex-
pressing the ancient hopes and yearnings of
mankind for a better and fuller life,

And we shared together a new, virgin con-
tinent upon which we could try out our ex-
periment,

It is these concepts, then, none of them
fully realized or perfected, yet none re-
pudiated or abandoned, which have ever
marked off this Nation; concepts that are so
familiar to us that perhaps we lose sight of
their revolutionary impact upon the world
of the 18th century and their place at the
heart of the struggle today between the forces
of freedom and communism,

These concepts, briefly and inadequately
expressed, are, it seems to me, the following:
That the state exists to serve man and that
man's liberty, his property, his family, and
his individual rights are above and beyond
the reach of the state; that every man
should have a fair chance to succeed or to
fail on his own, a sguare deal, a clear
field; that every man should be able to
speak his piece without fear or reprisal; that
every man should have an equal volce In
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choosing those who govern him; that every
man should be held innocent of wrongdoing
until proved guilty; that every man should
be free to worship as he pleases, or not at
all, if he so pleases; that every man has the
right and should have the opportunity to
own property and capital and to use these,
within reasonable limits, as he chooses, free
from tribute to any baron or monopoly, and
secure from confiscation by government;
that other men from other lands, with their
troubles and with their hopes, were welcome
to come here to our shores and try their hand
at building a new life; that the normal re-
lationship between men was not one of
artificial division, by class or by trade or by
race, or by religion, or by education, but one
of democratic equality, of cooperation, of
equal opportunity for all, of working together
to tame a continent and build a nation; that
henceforth the habitual attitude of men
need not be fear and foreboding but con-
fidence and optimism; that a nation, our Na-
tlon, could conduct itself toward other
lands with honor, with friendship, without
aggression, without predatory designs.

These ideas are our national patrimony.

They took the place of all the unifying
forces which centuries of living together
had provided for the peoples of other lands.
They are the heart of Americanism. They
are all that there is to Americanism. And
we may say truly that every person who
shares these ldeals, wherever he may live,
is in his heart an American.

These ideas generated a sense of mission
which has always characterized the history
of America. Americanism was not just for
home consumption. It was for export. Our
people believed that the power of our ex-
ample would spread freedom  across the
globe. And our ideas did catch on, all over
the world. By 1917, the American people
had decided it was not enough to spread
freedom by example alone, that we must
defend it with our might and if need be
with our blood.

We have fought two World Wars and are
prezently engaged in a cold war to preserve
the freedom of others in the world and
in so doing to preserve our own freedom.

Today we are called upon to support and
sustain the forces of freedom wherever they
exist in the world. All of our history has
prepared us for and gulded us toward this
moment. ;

Whether or not we rise to the oceasion
will depend upon whether our people and
our leaders understand and embrace the
principles of Americanism as they have un-
folded in our history.

As the principal bastion of freedom In
the world, America is the principal target
for Communist subversion, the first line
of Communist aggression.

The investigation and exposure of these
attempts at subversion in all of their many
guices are matters of critical importance.
Along with other Senators on the Senate
Internal Security Subcommittee, I have been
trying to combat the attempts of our sworn
enemies to infiltrate our Government, to
steal our defense secrets, and to polson the
minds of our people, particularly our young
people.

This task must be carried on by the FBI,
by the Congress, and by other groups, and
we must have the constant support of the
American people. The tragic history of
other nations shows us that our cause could
be lost through the failure to protect our-
selves against subversion.

But effective defense against subversion
is not enough. For our struggle can be won
only by a mighty national effort which our
history now calls upon us to make, an effort
to defend freedom where it exists in the
world and to extend it where it does not.

I believe that the wvast majority of the
American people are prepared and anxious
to carry those burdens and make those sacri-
fices which our destiny now places upon
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us. But two political extremes, of the right
and of the left, threaten to pull us off the
track.

The extreme on the right rejects those
measures of domestic reform, forelgn assist-
ance, military ald and international coopera-
tion which are necessary if we are to pre-
serve and extend freedom,

The extreme on the left would have us
abandon those outposts of freedom that are
now under the guns of communism, and let
down our defenses against domestic sub-
version.

The danger from the extreme right Is,
not that it conspires against America or col-
laborates with our foreign enemies, but that
its prejudices and blindnesses may deter us
from doing those things that we must do to
save our country.

The danger from the extreme left is that
it poisons the spiritual and philosophic well
which nourishes America, it tangles up our
moral guldelines, and softens up our re-
sistance to that extension of leftism which
is communism. And the danger from the
left is greatly magnified by the fact that its
policies so often dovetail and march hand in
hand with those of the world Communist
conspiracy which is sworn to destroy us.

We live in a period during which many
extremists have tried to monopolize the
mantle of Americanism though they have
the least right of anyone anywhere to wear
it. They speak with the strident voices of
intolerance, of bigotry, of accusation, of
boastfulness, and of hostility toward others.

They often style themselves as “100 per-
cent Americans.” But they are in fact
grotesque caricatures, symbols of everything
that is essentially un-American.

They proceed on the basis that a man
is guilty until proved innocent, that the con-
stitutional rights of suspected persons should
be abrogated, that forelgners, foreign goods
and foreign ideas should be excluded from
America.

They oppose our commitments and alli-
ances in the defense of freedom abroad.
They oppose our aid to the less fortunate
peoples of the world, aid intended to help
these people to make some of the American
dream a reality for themselves.

They are bigots. Their magazines and
circulars are filled with hatred of Jews, Catho-
lics, Negroes, and all other groups except
what they like to define as “Am:ricans.”

Although this type of 100-percent Ameri-
can may like to drape himself in the red,
white, and blue during the daytime, his uni-
form at night is sometimes the white sheet.

This brand of misnamed Americanism is
founded upon fear, suspicion, division, and
malice. These advocates, though they call
themselves patriots, are tragic and con-
temptible examples of the fact that it is pos-
sible to live in the greatest of all nations
and yet to represent everything that is
hostile and inimieal to the ideas which give
life to that nation.

At the other extreme, we have those who
are the products not of a perverted, distorted
kind of loyalty, but of no loyalty at all. A
small group of Americans, some of them
articulate and influential in the press, the
arts and the communications media, have
lost that sense of mission and confidence and
optimism which is an essential part of the
American story.

The answers of the ultraleftists in Amer-
ica to the challenge of our time are weasel
words justifying the abandonment of Laos,
Quemoy, Formosa, Berlin, and other eritical
areas.

Their appeals are for disarmament without
adequate inspection, for a nuclear test ban
without means of detection, for abandon-
ment of the development of crucial weapons
on the theory that we can trust the Commu-
nists to also forego these developments.

They believe that the of man is
meaningless and that, therefore, the history
of our country is inslgnificant.
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They feel that there are no absolutes, that
nothing is eternally true or false, right, or
wrong, that nothing is fixed and changeless,
that all will change and pass away.

And therefore they feel that no issue, no
soll, no concept, not even freedom itself, is
worth risking life to defend.

To them, patriotism is a nalve, outmoded
superstition of unsophisticated people, na-
tionalism is a menace, and Americanism is
a term of scorn and derision.

They see the caricature of Americanism
which I have tried to describe earlier and
they use it as an excuse for ignoring the
reality of a true Americanism which has a
just claim upon them as it has upon all of us.

They are the American imitators of Ber-
trand Russell and Philip Toynbee, who argue
that it is preferable to surrender now to
communism rather than run the risk of world
war by taking those steps necessary to our
defense.

The story of our country is a story of avoid-
ing the extremes of the right and the left.
We may hope with confidence that our peo-
ple will continue to do so and that we will
continue up the road on which we started
in 1776.

Americanism, then, is that dedication
which leads us to cherish what our fathers
brought to the world, to defend it where it
has taken root, to extend it where we reason-
ably can.

Americanism is our national conscience,
the volce of our history, which speaks to us
today and bids us: To Insist on a fair chance
for all and a free ride for none; to encourage
all to speak their minds and to protect none
from fair criticism of what he has said; to
pursue the goal that no man be artificially
pushed up nor arbitrarily held back; to work
for the perfection of our process of free
choice and for the preservation of our Fed-
eral system of limited government; to ex-
tend to the homeless refugee from tyranny
the hand of welcome; to resist all appeals
which seek to divide our people by race or
creed or political partisanship; to support
the investigation and exposure of our coun-
try's domestic and foreign enemies, and to
maintain with equal zeal the integrity of
those methods by which we investigate and
expose; to sacrifice all that is required of us
for the defense of our country; to give and
glve and give, of our time, of our energy, of
our wealth to help the people of the world
to grasp for themselves the prize of liberty
and opportunity; to support our leaders
when they are strong, and reprove them
when they are weak; to keep ever in our
hearts the words of Senator Carl Schurz
“Our country * * * when right to be kept
right; when wrong to be put right.”

This is patriotism, this is Americanism.
There are no 100-percent Americans. No
one can fully qualify for that magnificent
accolade.

But let us hope that there are millions of
ordinary Americans who will humbly and
devotedly answer their country's need, mil-
lions who will do their best in the faith that
a merciful and loving and just God will do
the rest.

Military Construction Set-Asides

EXTENSION OF REMARKS

HON. PHIL WEAVER

OF NEBRASKA
IN THE HOUSE OF REPRESENTATIVES
Wednesday, July 19, 1961

Mr. WEAVER. Mr. Speaker, on June
16, after I had presented to the House
a detailed discussion of the Small Busi-
ness Administration’s program of mili-
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tary construction set-asides for the ex-
clusive bidding of small contractors, the
distinguished journalist, Lyle C. Wilson,
commented on the subject and his
column appeared in the Washington
Daily News. That column was reprinted
in the daily Recorp by our colleague and
my good friend from Nebraska [Mr.
CunNINGHAM] on June 19.

On June 29 there appeared in the “Let-
ters to the Editor” columns of the Daily
News a letter from Mr. Thomas F. Smith
of Washington, D.C., president of the
18th and Columbia Road Business Asso-
ciation, Inc., which was sharply critical
of both the column by Mr. Wilson and my
own efforts in this matter. On the fol-
lowing day, Mr. Irving Maness, Deputy
Administrator, Small Business Adminis-
tration, also was in print in the same
columns with a letter critical of Mr.
Wilson and by implication, my efforts
and the findings of the House Committee
on Appropriations which had adopted
language questioning the set-aside pro-
gram in its report accompanying the gen-
eral government matters, Department of
Commerce and related agencies appro-
priations bill of 1962.

At this point in the Recorp I would
like to irnclude those two letters from Mr.
Smith and Mr. Maness just as they ap-
peared in the Daily News:

ONE VIEWPOINT OF SMALL BUSINESS

As a small businessman and a member of
an assoclation of small businessmen and
women, I feel chagrined by Lyle C. Wilson’s
article on June 16, excoriating small busi-
ness. Until this last election I was a Repub-
lican; but Members of Congress like PHIL
WEeavER convinced me the Republicans by
and large are for big business.

As I understand Government construction
work, which I have been doing for 15 years,
since I resigned from the Navy after 9 years
of frustration, big business gets nearly all of
it—about 96 percent—giving a few favored
“small businesses” (actually many times
larger than the average truly small business)
some subcontracts.

I feel Mr. Weaver is living in another
world. He must know most of the popula-
tion of Nebraska is comprised of families of
small businessmen., The large farmers who
feed at the Federal subsidy trough there
supported Republicans—they are the large
businessmen in Nebraska.

He should represent the small people, his
majority, and not buy the old concocted tale
that the small business association is a lux-
ury. The recent price-fixing scandals show
that the halo big business had Madison Ave-
nue make and illuminate for it is tinsel.

The brave, independent, small business-
man is competitive and survives because he
can supply a good job at a reasonable price.
We don't get Government subsidies—big
business does. Who speaks for small busi-
ness? The majority of our population. Who
represents us? Only the Small Business Ad-
ministration.

THoMAS F. SMITH,
President, 13th and Columbia Road
Business Association, Inc.

CHALLENGES WILsoN onN SBA CoLvMnN

Lyle C. Wilson's column, “A Complaint
Against SBA,” was unfair. It turned on the
contention of Representative PHIL WEAVER,
Republican of Nebraska, that “SBA has im-
posed on Government procurement officials
a set-aside policy. The policy set-aside for
small business Government contracts for con~
struction work even though the bid of a
small business may be substantially higher
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than the bid of a large business for the same
job.”

The article also says, “Mr. WeAvEr cited
places and bids in eight instances in which
small business obtained contracts although
larger businesses has bid at less cost” and
contends that Representative Weaver had
checked with Associated General Contractors,
and that “a great majority” of its 7,000 mem-
bers were publicly on record as opposed to
the SBA set-aside program, although 89 per-
cent were small businesses.

“Why," Mr. Wilson asks, “does SBA im-
pose a costly subsidy program in behalf of
small businessmen who don’t want the pro-
gram?"

Here are a few facts:

First, the law specifically requires the Gov-
ernment *“should aid, etc., small business
concerns to preserve free enterprise, to in-
sure that a fair proportion of the total pur-
chases and contracts * * * including, but not
limited to, contracts for maintenance, repair,
and construction, be placed with small busi-
ness enterprises.”

Thus it is clear that SBA does not im-
pose this program; the program is required
of it, by law,

As to the set-aside program resulting in
higher costs, competitive bidding is present
on set-aside construction procurements, just
as on set-aside purchases of property and
services.

On construction contracts, very careful cost
estimates are made before inviting bids. If
the contracting officer considers the bids
high, he may ask for withdrawal of the set-
aslde although I know of no case where this
has been done.

Performance capability is also determined
prior to contract award.

One final point: while officials of the Asso-
ciated General Contractors may not be in
favor of the set-aside program for construc-
tion contracts, many contractors are—in-
cluding one of AGC's own branches,

For instance, the Associated General Con-
tractors, Oklahoma City, Okla., composed
largely of small business concerns, is asking
that our program be extended.

We in SBA neither know of instances of
construction contracts being awarded at un-
reasonable prices under the set-aside pro-
gram, nor of any reports of poor workman-
ship.

IRVING MANESS,
Deputy Administrator, Small Business
Administration.

Mr. Speaker, on July 11 the Daily News
generously printed my own reply to the
letter from Mr. Maness and on the fol-
lowing day a letter from our colleague,
the gentleman from Nebraska [Mr.
CUNNINGHAM], also was printed by that
newspaper in its obvious efforts to pre-
sent impartially both sides of this very
important issue. I would like at this
point to include these letters as they
appeared in the News:

REPRESENTATIVE WEAVER GIVES His VIEWs oN
SBA

The Deputy Administrator for the Small
Business Administration, Irvin Maness, has
expressed resentment over a recent column
by Lyle C. Wilson. Mr. Maness quoted lib-
erally from the article and mentions my
name.

It is significant that the House Appropria-
tions Committee is taking a long hard look
at SBA's activity in subsidizing small con-
tractors to do construction work. It is my
personal opinion that if these men need to
be subsidized, we would save money by sim-
ply giving them financial grants every 2 or
3 weeks so that we would not retard the
progress of defense programs instead of giv-
ing economic relief under the guise of con-
struction contracts.
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The American taxpayer, whether business
is large or small, expects to get the most
out of his dollar. If we are to be perfectly
honest, we should use the competitive bid
system to get the best deal possible for the
taxpayer. If we are to give relief to peo-
ple, the American taxpayer should be cog-
nizant of this and have an opportunity to
give approval indirectly by voting to reelect
Congressmen who would support such an
economlic relief for small contractors who
cannot compete with those who are a little
larger, medium sized, or big.

There is nothing in the law that requires
BEBA to set up small businessmen in business
which retards the efficient building of de-
fense projects. The power given to SBA is
discretionary. In this situation I am afraid
someone in SBA relishes forcing other Gov-
ernment agencies—primarily the Defense De-
partment—to spend the taxpayers' dollars
unwisely under the pretense of carrying out
laws passed by Congress.

I am hopeful that Congress will eventually
amend the act to put SBA back on the
basis of dolng a good job for small busi-
ness people through loans to business and
supervision of activities to make them a
part of our free enterprise system.

PHIL WEAVER,
House of Representatives, First Dis-
trict, Nebraska.
Bax¥s LYLE WiLsoN Was RIGHT AND MANESS
Weone

Irving Maness, Deputy Administrator,
Small Business Administration letters (June
80), was sharply critical of an article by your
respected columnist, Lyle C. Wilson.

Although Mr. Maness most certainly has
a right to an opinion, I do not feel that as
a top ranking official of a Federal agency
he has the right to guestion publicly the
privilege of either Congress or the press to
inquire into his agency’s operations.

It is not only the privilege of the Congress,
but its duty, to determine how laws are
functioning. It is the privilege of the people
to know the findings of onal in-
quiries, It is the duty of the press to fur-
nish that information.

No nonelected official, regardless of how
highly placed, has the right to challenge
this process of inquiry and information, par-
ticularly so when his challenge is based on
a misstatement of fact.

In his closing paragraph Mr. Maness states,
“We in SBA nelther know of construction
contracts being awarded at unreasonable
prices under the set-aside program, nor of
any reports of poor workmanship.”

Mr. Maness could have obtalned this
knowledge from the same source that Mr.
‘Wilson used, page 10170 of the CoONGRES-
sfoNaL Recorp of June 13. A table there
cites eight specific examples of cost increase
ranging from 2 to 83 percent.

Mr. Maness certainly should be better in-
formed on what is going on in his own
agency.

Representative G, CUNNINGHAM.

I would like to add a further observa-
tion, Mr. Speaker, and that concerns the
validity of some of the statements made
by Mr. Maness. I would like to point
out that the Administrator of Small
Business was questioned at considerable
length when he appeared before the Sub-
committee on General Government Mat-
ters, Department of Commerce appro-
priations. Not only that, he was given
the opportunity by the chairman to place
in the record of those hearings detailed
replies to questions asked him about this
matter.

Apparently those studied replies did
not wholly satisfy the committee because

CONGRESSIONAL RECORD — HOUSE

it later adopted the language which ap-
pears on page 15 of the report.

All of these facts should have been
fulls;ainown to Mr. Maness and others
at s

Address by Hoen. Ray J. Madden, of

Indiana, at Chicago, Ill, on Captive
Nations Week

EXTENSION OF REMARKS
oF

HON. DANIEL D. ROSTENKOWSKI

OF ILLINOIS
IN THE HOUSE OF REPRESENTATIVES
Wednesday, July 19, 1961

Mr. ROSTENKOWSKI. Mr. Speaker,
under leave to extend my remarks in the
Recorp, I would like to include a speech
delivered by our colleague Congressman
Ray MappEN at Grant Park, city of Chi-
cago, on Sunday, July 16, observing Cap-
tive Nations Week.

The following is the text of Mr. Map-
DEN’s speech:

SPEECH OF RAY J. MADDEN, OF INDIANA, AT
GraNT PARK, CHICAGO, ILL., JULY 16, 1961,
oxN CapTive NATIONS WEEEK, SPONSORED BY
THE PRIVATE CITIZENS COMMITTEE APPOINTED
BY MAYOR DALEY

This day, July 16, 1961, is being commemo-
rated by the Private Citizens Committee ap-
pointed by Mayor Daley as Captive Nations
Day. What is said at this great gathering
will remind millions in America and through-
out the world that enslaved people in the
nations captured by the Communists have
not now or will not in the future perma-
nently submit to Soviet tyranny and enslave-
ment. The Congress of the United States
was right when it proclaimed and authorized
the captive nations resolution 2 years ago
this July. One of the principal provisions
ir. that resolution was that the enslavement
of millions in European satellite nations
makes a mockery of the Communist idea of
peaceful coexistence.

The unanimous enactment by the Congress
of the captive nations resolution was one of
the most devastating diplomatic acts that
the free nations have taken against the Com-~
munist conspirators since World War IIL.
This resolution called the attention of mil-
lions throughout Europe, Asia, South
Amerlca, and the free world that the Soviets,
through duplicity, infiltration, and unlawful
aggression, forced many small European na-
tions into the Communist orbit.

Over the years the Communist planners
have succeeded in creating a myth or an
illusion with reference to peaceful coexist-
ence, The idea that the only alternative for
peaceful coexistence is war should be
as an international sham based on clever So-
viet In the past, our Nation
and the free world has utterly falled to use
its numerous peaceful pressures which are
available and concerning which the Soviet
tyrants are highly vulnerable.

When Khrushehev and his lieutenants talk
about peaceful coexistence they mean the
free world must underwrite communism and
Soviet world aggression.

When Khrushchey talks about peace
through disarmament, we must remember
that this is merely a shallow Communist
slogan, Disarmament means that the free
world must depend on agreements instead
of strength, Internmational agreements are
useless unless both parties are honest and
sincere. We must, to be safe, judge the
future by the past. For 30 years the Soviets
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have broken 50 out of 52 agreements with
free world nations.

Under a disarmament agreement, any gov-
ernment with criminal intentions could
scrap the agreement at any time and, with
armament and space missiles, conquer its
enemy in a flash war. It was this strategy
used by Hitler, Mussolini, and the Japs that
launched us into World War II. A disarma-
ment agreement with the Soviets 15 unthink-
able. EKhrushchev and his lleutenants dare
not disarm. Regardless of the possibility of
a world war, these tyrants must retain their
mammeoth military force of 5 or 6 million
soldiers and secret pollee to maintain slavery
and tyranny behind the Iron Curtain. Our
Nation should have learned by now that weak
armament and defense did not bring peace
in 1917 or in 1941 at Pearl Harbor or in
1950 in Eorea. Let us profit by these les-
sons in history. Disarmament is not the
message of peace and freedom, but the prop-
aganda of the Soviet aggressors.

OUR GREATEST AND CHEAPEST DEFENSE

Our Government should perfect a well
organized department to disseminate truth
and Information, not only to the free world,
but also to the people behind the Iron Cur-
taln. True facts and Information about
communism, its methods and history sent
to the mneutral and backward mnations
throughout the globe, is the cheapest and
most effective weapon we can use to curtail
and eventually destroy communism.

TWO CONGRESSIONAL COMMITTEES

In addition to the captive nations resolu-
tion of 2 years ago, the 82d Congress 10 years
ago authorized a resolution creating the
Eatyn Forest Massacre Committee and in the
83d Congress, authorized the Special Con-
gressional Committee on Communist Aggres-
sion. These two committees, by holding
hearings in Europe and America and hearing
the testimony of approximately 400 wit-
nesses, accomplished more to com-~
munism in its true light to millions through-
out the world than anything that has been
done since EKarl Marx. Press, radio, and
television carried the reports of these hear-
ings throughout the globe. The wunfortu-
nate aftermath of these two great congres-
sional committees has been that neithwer the
Congress nor the United Nations saw fit to
follow up their findings and officially and
publicly brand Stalin, Khrushchev, and
other conspirators as unworthy of serious
consideration in the halls of the United
Nations or other legislative bodies in the
free world.

Qur State Department 10 years ago, ex-
erted every possible influence to submerge
and play down the findings in the reports
filed with the Congress of the United States
by these two special congressional commit-
tees., Had our Government assumed the
offensive propagandawise at that time, Stalin
and EKhrushchev would have been on the
defensive in explaining to the milllons in
Africa, Asia, South America, Cuba, and other
so-called neutrals, thelr unlawful eriminal
records as were exposed by the numerous
witnesses who appeared before these two
congressional committees. Unfortunately,
during and since World War II, our State
Department apparently has been operating
on the premise that Russia will eventually
be a peace-loving nation and on the assump-
tion that permanent alliance will work out
between the United States and the Soviet
Union. We should realize by now that this
premise has been and is a regrettable diplo-
matic blunder on the part of the free world.

THE UNITED NATIONS

The time has been too long delayed for
our leaders in the United Nations to place
Ehrushchev on the defensive.

Our State Department should instruct Am-
bassador Stevenson at the next session of
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the United Nations to again bring up the
violations of the Soviets of article II of the
United Nations Charter. The Soviet Union
vetoed the United Nations’ attempt to censure
Russia following her invasion of Hungary,
The Soviet Union vetoed our attempt to have
an investigation of the killing of four Ameri-
can aviators on the RB-47 in 1960. These are
only two of the long list of atrocities com-
mitted by Soviet leaders in violation of the
Charter of the United Nations. In Hungary,
Africa, East Germany, Poland, Lithuania, the
Balkans, South America, Cuba, and other
states, the Soviets have violated the Charter
of the United Nations continually. It is high
time that a drive be made in the United Na-
tions by the representatives of the free world
nations to turn back to the original intent
of the United Nations Charter—that Charter
specifically restricts membership to peace-
loving nations. It is high time that if the
Communist leaders continue to violate the
United Nations Charter by fomenting attacks
on smaller nations and infiltrating free na-
tions with agitators and spies, they should be
isolated from the free world and suspended
from participating in United Nations pro-
ceedings until they agree to abide by the
United Nations Charter.

Lenin, over 40 years ago, sald that the
Communists must do everything possible to
avold belng outlawed internationally and
domestically. He stated that when the whole
Communist Party is outlawed, it is almost
wholly paralyzed because it can no longer
send into the surrounding countries and
communities infiltrators and propaganda
whereby it could spread its toxins and dis-
sensions from which it draws its strength
of life. Economic isolation by the free world
would curtail and destroy communism in a
short number of years. That is why the So-
viet leaders are constantly pleading for free
trade, long-term loans and the importation
of material and goods from the West. It is
time for the free world to get on the initia-
tive instead of the defensive and explolt the
constant fallures of the Communist econ-
omy. It is almost unbelievable for freedom
fighters and organizations behind the Iron
Curtain who depend on the free world for
help, to watch the slipping Communist econ-
omy being bolstered, supplied and fed by
over 30 Western nations.

A Polish refugee In my office a couple of
years ago, stated that the people behind the
Iron Curtain could not understand why the
Western leaders cannot realize that the Com-
munist leaders could not survive long if the
West would stop feeding, fondling, and cod-
dling them. I read where one British states-
man made the remark that “you never fight
with the people you trade with." Apparently
they cannot remember a little over 20 years
ago the shiploads of scrap iron, oil, and other
materials we sent to Japan immediately be-
fore Pearl Harbor. We should realize by now
that trade with friends promotes peace, but
trade with a threatening enemy is an act of
self-destruction. When the Western Powers
realize that by clamping a total trade em-
bargo on the Communist empire and then
deporting their spies and infiltrators, the
Communist leaders will eventually collapse
and the Iron Curtain freedom fighters can
once more surge with hope. Not until then
will the captive nations resolution which we
are commemorating today mean what the
Congress intended.

The Communist conspiracy has been al-
lowed to run rampant until it has gained
control over one-third of mankind and it
is steadily pursuing its vicious goal of con-
trol over the rest of the world. It is time
now and past time for us to be alarmed and
take the initiative propagandawise and place
these international criminals on the de-
fensive.

HOPE FOR FUTURE

According to authentic reports from over

the world, all is not well in the Communist
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world. EKhrushchev is in deep trouble. Food
is scarce everywhere in the Communist em-
pire. Colonies in Eastern Europe are not
happy. Embezzlement and lawlessness is
rampant in Russia and its satellites. Khru-
shchev's farm program is one of the most
wasteful experiments in economic history.
Six hundred million hungry Chinese are
looking toward the wide open spaces in
Siberia for future habitation and this wor-
ries the Soviet Communists. Very few of
the inhabitants of the Soviet captive nations
have any use for communism. Signs indi-
cate from month to month that China’s Mao
and Soviet's Khrushchev are at odds on
many issues and problems. These {facts,
along with world history recording that no
tyrant or group of tyrants ever ruled long
by slave labor camps, mass murders, prison
camps, executions, threats, tortures, and
fear. These reports offer some hope for the
millions now living In Communist captive
nations.

After World War II, communism was
strong i1 Latiin Ameriea. Today our sister
nations to the south are infiltrated with
Soviet propaganda, technicians, scientists,
and agitators, Today the Soviets have a
beachhead within 90 miles of the Florida
coast and are training expert propagandists
to fan out over the nations of South Amer-
ica to preach communism and smear the
United States before the free nations of the
world. In Cuba today, the same blueprint
is being used that dozens and dozens of wit-
nesses warned us against who testified be-
fore the two congressional committees 10
years ago in the 82d and 83d Congresses.
The same strategy and method of infiltra-
tion and conquest was used in Cuba that
was used in Poland, Hungary, Romania,
Lithuania, the Balkans, and other captive
nations.

THE MONROE DOCTRINE

It is now time that we call back the spirit
of some of the heroic American leaders of
the past. We must meet the Communist
threat today not with coexistence and com-
placency, but with the spirit of President
Monroe back in 1823 when our Nation an-
nounced the Monroe Doctrine. That policy
forbade sovereigns or monarchies of Europe
to subjugate and colonize nations in the
Western Hemisphere, The Monroe Doctrine
contained these words, and I quote:

“The American continents, by the free
and independent condition which they have
assumed and maintained, are henceforth
not to be considered for further colonization
by any European power.”

That doctrine has been held forth and
been enforced up until the Soviet tyranny
infiltrated and took over Cuba. Every
word of that doctrine is as applicable today
as it was 137 years ago. If a century and
a half ago the European monarchles were
different than our American system of rep-
resentative government, it is even more true
today that the Communist system is totally
different from our free way of life.

We should take our stand on the Monroe
Doctrine and present it to the United Na-
tions in declaring that any attempt on the
part of the Communist conspiracy to extend
their system to the Western Hemisphere vi-
olates the provisions of the Monroe Doctrine.
We are further fortified in this move because
in recent years the principles of the Monroe
Doctrine have been strengthened by joint
agreements among the North and South
American nations.

You people assembled here today can do
your part by persuading our State Depart-
ment and our delegates to the United Na-
tions to take an immediate offensive under
the Monroe Doctrine as to Cuba and the
infiltration of communism in the nations
south of our border. You can tell your gov-
ernment that we are willing to sacrifice our
time and money in exchange for an impreg-
nable defense. We can tell our Govern-
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ment to keep the flame of freedom burning
in the souls of the oppressed behind the
Iron Curtain. We can tell our Government
to spread the truth concerning communism
in all languages throughout the nations of
the globe. The millions of people in South
America, Africa, and Asia who are living in
poverty should know that Communist dom-
ination will bring them nothing but en-
slavement, mentally, religiously, and physi-
cally.

In this dark hour, the fate of the world
rests largely in the hands of the people of
the United States. We who live in this
rich land, have the opportunity, the respon-
sibility, and the solemn obligation to stand
firm for freedom, justice, and the elimina-
tion of the tyrannical government every-
where on the face of the globe.

Patriotism, Old Fashioned?

EXTENSION OF REMARKS

HON. GORDON H. SCHERER

OF OHIO
IN THE HOUSE OF REPRESENTATIVES

Wednesday, July 19, 1961

Mr. SCHERER. Mr. Speaker, under
unanimous consent, I include in the
CoNGRESSIONAL RECORD a speech I made
to the Cincinnati Chapter of the Daugh-
ters of the American Revolution at its
annual observance of Flag Day on June
10, 1961

Parriotism, OLp FasHIoNED?

The fact that we meet here today to pay
respect to the flag of our country and what
it represents would have been applauded
when I was a boy by all Americans. Today,
however, there is a fast-growing, cynical seg-
ment of the populace which scorns and scoffs
at any mention of patriotism.

To them, patriotism is old fashioned. To
them, any show of reverence or respect for
the flag is a display of childish emotionalism,
unless it happens to be the banner of the
United Nations. To them, Americanism is
not even secondary to one-worldism. To
them, the American heritage and basic con-
stitutional rights should be chipped away
when welfare-statism or political expediency
demands.

The fact is that the so-called executive
agreements, made in violation of the Con-
stitution at Potsdam, Teheran, and other
summit conferences, many provisions of
which are still kept secret, are in a great
measure responsible for the precarious posi-
tion in which the United States finds itself
today. These circumventers of the Consti-
tution just last week pushed for more secret
executive agreements at Paris and Vienna—
agreements that are actually treaties and,
under the Constitution, require ratification
by the Senate of the United States. The
long-established policy of “‘open covenants,
openly arrived at” has also become old

" fashioned and has been relegated to the

Junkyard.

Almost anyone who is an active member of
one or more of our fast-waning patriotic or-
ganizations, who believes that Flag Day, Me-
morial Day, and the Fourth of July should
mean more than just another day of recrea-
tion away from the job, free from the cares
and concerns of a nation that is presently
engaged in a war for survival with interna-
tional communism, is cynically and derisively
called a flag waver by the leftwing in this
country.

One automatically is scornfully tagged as a
“superpatriot” by our friends in the ACLU
and other leftwing groups when he argues
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that the safety and security of 180 million
Americans—yes, their very survival—is just
as important as the rights of the Commu-
nists in this country and those who cone
sistently front for them, and that, when
these respective rights are in direct confiict
and a choice becomes necessary, the secu-
rity of 180 million Americans must prevail.

One is contemptuously branded a super-
patriot, witch hunter, and even Fascist when
he questions the propriety of a U.S. SBenator
lending the prestige of the U.S. Senate to
the Emergency Civil Liberties Committee, the
most notorious and dangerous Communist
dominated and controlled organization in
the United States—an organization whose
chairman is an ldentified Communist pres-
ently under indictment for fallure to answer
questions concerning his Cemmunist activi-
ties—an organization whose west coast exec-
utive director is now serving time, after the
Bupreme Court affirmed his conviction for
refusal to answer concerning his Communist
activities—an organization whose objectives
are the discrediting of J. Edgar Hoover, the
weakening of the Federal Bureau of Investi-
gation, the abolition of the House Commit=
tee on Un-American Actlvities and the Sen-
ate Subcommittee on Internal Security, and
the repeal of the Smith Act, the Internal Se-
curity Act, the Communist Control Act, and
other security measures.

One immediately becomes a puffed-up pa-
triot and is put on the defensive by these
pseudointellectuals when he believes that
students who want money from their Gov-
ernment under the National Defense Edu-
cation Act or from the National Bclence
Foundationa should affirmatively acknowledge
their loyalty to the Government of the
United States and disclaim membership In
any organization advocating its overthrow.
One is scoffed at by this group as immature
when he argues that the National Defense
Education Act, as its name implies, was cre-
ated in the interests of national defense and,
therefore, it seems proper that every safe-
guard should be taken that such an act is
not used by those who are, to say the least,
indifferent or lukéwarm to our national in-
terests or sympathetic to the aims and ob-
Jectives of the Communist conspiracy which
the act was set up to defeat.

One is charged with being a fuzzy thinker
when he asks these anti-loyalty-oath people
why they oppose loyalty oaths when they so
readily sanction every public official from
dogeatcher to President taking an oath to
support and defend the Constitution of the
United States. No one objects to a boy who
is drafted into the armed services being re-
quired to swear allegiance to the United
States and to defend it against all enemies,
forelgn and domestic, with his life if need
be

These people raise no objection to taking
an oath when joining a fraternal organiza-
tion. Somehow we hear no complaint from
certain professors and certain members of
the clergy when a person joining the church
of his choice 1s required to most solemnly
acknowledge his adherence to the tenets of
that ular religlous falth. We still feel
that it is perfectly all right when two per-
sons are united in wedlock for them in a
most sacred ceremony to take vows of dedi-
cation and loyalty to each other.

Doesn't it seem passing strange that this
great furor has arisen over the swearing of
loyalty to this great country of ours, partic-
ularly when one is asking for something
from it and not what he can do for it?

As Paul Harvey said:

"Today the reds and pinks are out in the
open, proclaiming their godless religion and
waving a red flag or a mongrel one from the
rooftops, and with such effectiveness and
in such high places, that American patriots
are now on the defensive.
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“Today the loyal American Is being de-
famed, demoted, discharged, destroyed if he
militantly defends the American ‘ism’
against all its enemies, foreign and do-
mestic.”

Let's look at one recent example which
sustains Paul Harvey's timely charge.

General Walker is a West Point graduate
with a long and enviable record of service
in the Army of the United States and the
recipient of many decorations. Less than
60 days ago President Eennedy yanked his
command out from under him on the advice
of the leftwing professors and ADA’ers who
don't want to make Khrushchev unhappy.
They acted on the word of the slime-mon-
gering, girlie-stripping, leftwing scandal
sheet called the Overseas Weekly, once
banned by our Army as unfit for American
servicemen;

General Walker was embarrassed, suspend-
ed, and may be disgraced because, as an au-
thority on the Communist conspiracy, he
had brought to the attention of his troops
publications which would help them under-
stand a new weapon of warfare, one with
which most of them were unfamiliar, namely,
the insidious end diabolical weapon of in-
filtration and subversion.

As Paul Harvey said:

“That Overseas Weekly rag launched a
tirade of abuse, alleging General Walker was
brainwashing the men of his command, con-
sorting with superpatriots, and recommend-
ing publications of the John Birch Soclety.”

It is significant that that leftwing crowd
who feel that Flag Day celebrations are for
juvenile minds throw up their hands in hor-
ror at a little pro-American propaganda and
do a little book burning of their own, and
at the same time yell like stuck pigs when
the Committee on Un-American Activities
attempts to have 10 million pleces of dirty,
vicious, Communist propaganda, coming
into this country each year through the U.S.
mail, comply with the law by being properly
labeled. Let me tell you about it.

The Foreign Agents’ Registration Act,
passed originally way back in 1938, required
that all foreign political propaganda be
labeled as such so that the people recelving
it might know its source and thus be able
more intelligently to evaluate its contents
when they read it. This law is somewhat
analogous to that provision of the Pure Food
and Drug Act which requires that containers
of certain foods and medicines be labeled as
to content so that a person may know what
he is putting into his stomach. In these
days of crisis, it should be obvious that the
mind is just as important as the stomach.

In the last few years the Communists
have developed new techniques and strata-
gems in order to evade this Foreign Agents’
Registration Act. This concealed poison for
the mind, in 11 different languages, is com-
ing into this country in millions of dirty
propaganda sheets, unlabeled and unmarked.
It should be pointed out that the Committee
on Un-American Activities is not trying to
stop this propaganda or censor it because
under the first amendment of our Consti-
tution this cannot be done. All that the
committee is trying to do is to plug up the
loopholes in the law which the Communist
propaganda machine is using to evade the
clear intent and purpose of the law.

Yet those who know better, like the left-
wing Washington Post, are charging that the
committee is trying to create censorship for
the American people, trying to deprive them
of scientific and cultural literature from
the Iron Curtain countries.

Let's see how uplifting, cultural, and scien-
tific some of this unlabeled literature is—
literature which is sent unsolicited to mil-
lions of Americans whose addresses have
been surreptitiously obtained by the Com-
munist apparatus operating within the
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United States. Here Is a highly cultural and
elevating treatise, thousands of which have
been distributed not only in the United
States but also in most of the countries
of the free world. It is part of the evidence
taken from the malil sacks during the hear-
ings of our committee in Buffalo. It was
printed in Communist China in 1858. It is
entitled “Data on Atroclties of U.S. Army
in South Eorea.” Here are a few choice,
high-level quotes:

“From the very first day of their occupa-
tion, the American imperialists have been
trying hard to convert South Korea into a
project for squeezing out maximum profit
for the millionaires of Wall Street and an
outpost for their aggression of the Asian
Continent."

A little farther on:

“The American imperialists since 1950
have committed atrocities unprecedented
in the history of mankind in their aggressive
war in Korea. They have massacred at ran-
dom innocent people in Korea. They have
destroyed and pillaged more than 5,000
schools, 1,000 hospitals and clinles.”

Again:

“In October 1950, the American soldiers
arrested Kim Bu Ing, a dockworker in In-
chon, for the only reason that she was a
member of the Women’s Union. After vio-
lating and torturing her by every means,
they stripped her naked, burnt her with a
heated iron poker and then killed her.”

On another page we find this:

“That same month, the American soldiers
arrested a peasant only because he was a
model farmer, passed wire through his nose
and ears, plerced his hands with a bayonet,
nailed the words ‘model farmer' on his fore-
head and dragged him around the village
before they killed him.”

This highly cultural perlodical then pro-
ceeds to tell what the American soldiers al-
legedly did to this farmer’s daughter-in-law.
It is so heinous, vile, and filthy that I am
unable to quote what 1t says.

As late as February 25, 1958, it is alleged
that: “U.S. soldiers beat a Korean boy, aged
13, and stabbed with a knife his legs and
arms on the false charge of theft. The boy
was put into a box, the lid was nalled down,
it was loaded Into a helicopter which took
the box north of Seoul where the cargo was

«dumped, and the boy left to die.”

This plece of lylng propaganda contains
accounts of hundreds of other similar al-
leged atrocities. Being unmarked and un-
labeled, people reading it after it was distrib-
uted by members of the Communist Party
in the United States would have no knowl-
edge whatsoever of the fact that it came
from the propaganda mills of Red China,
particularly since most of the editions were
printed in English.

You can readily understand why members
of the Committee on Un-American Activities,
both Democrats and Republicans alike, were
shocked beyond belief when the President,
ylelding to the pressures of those who follow
the philosophy that we should not make
Ehrushchev mad, issued an Executive order
directing that millions of pieces of propa-
ganda from behind the Iron Curtain, which
had been held up by U.S, postal and customs
authorities because of clear violations of the
Foreign Agents’ Registration Act, should be
forwarded to addressees throughout the
United States.

Of course, some of us superpatriots were
equally shocked when we learned from au-
thoritative sources that Communist Poland
is to receive a big chunk of American give-
away dollars despite recent developments
showing that this Red nation is as closely
alined to the Kremlin as ever. Further-
more, the Communist-controlled government
of Poland has recently sent $13 million in
ald to Castro’s Cuba and has pledged more
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if necessary, In effect, we will be giving
dollars through Communist Poland to Cas-
tro, in addition to tractors, This does not
make sense,

Of course, Castro is going to get more help
the same way. Under the terms of the
administration bill which has already passed
the Senate, the administration will be in
a position to give ald to Communist Czecho-
s’ovakia. This Communist satellite has sent
Cuba millions of dollars worth of military
equipment—firearms, tanks, planes, and am-
munition. As late as May 9, the Czech
Ambassador to Havana informed Cuban mil-
itary leaders that further aid would be
forthcoming. He announced also that Czech
soldiers would be sent to Cuba if needed by
the Castro army,

Of course, this should not surprise any-
one. Harvard is now running the Federal
bureaucracy. Recently a group of Harvard
professors signed a soft-on-Castro ad in the
New York Times. Seventy-seven Cuban pro-
fessors in exile answered these Harvard egg-
heads. They sald: “Twenty-three years aft-
er Munich, the same policy of appeasement
followed toward Hitler, which led to war
and destruction, is now being advocated to-
ward totalitarian communism by a group
of North American professors.”

The super or puffed-up patriots were
shocked when the previous Republican ad-
ministration appointed Dr. James R. Kil-
lian as its scientific adviser. They were
shocked again last month when President
Kennedy appointed Killian to head a per-
manent Presidential board that will look
into the operations of our Central Intelli-
gence Agency which have been gquestioned
since the Cuban debacle.

Perhaps an editorial from the Manchester
Union Leader, entitled “Crazier and Crazier,”
will give you some idea of why we were
shocked at the Killian assignments. Listen
to the editorial:

*Just to show how crazy and how lacking
in knowledge of the Communist problem
we are in this country, we present to you
the following facts about Dr. Killian:

“1. In 1947 he opposed a State un-Ameri-
can actlvities committee and a Massachu-
setts attorney general's list of subversive or-
ganizations.

“2. In 1648 he opposed Massachusetts leg-
islation to bar Communists from teaching.

*“3. When J. Robert Oppenheimer was ac-
cused of belng a security risk, Dr. Killlan
went out of his way to defend him.

“4, As Ike's chief scientific adviser, he fa-
vored scientific opinions of those who are
considered extremely naive about commu-
nism, such as Dr. Hans Bethe of Cornell Uni-
versity. In the May 8, 1958, New York Times,
Columnist James Reston claimed U.S. action
on nuclear testing would be largely deter-
mined by Killian. A few months later, in
September, the United States halted its nu-
clear testing program.

“5. When he was president of Massachu-
setts Institute of Technology, Killian sus-
pended Prof. Dirk J. S8truik when the latter
was indicted by the State of Massachuseits
for sedition. When Struik’s indictment was
dropped, after the Supreme Court declsion
that States had no authority in cases of sedi-
tion, Killian hired him back, although Struik
had used the fifth amendment.

“The finishing touch on the picture is
given by the fact that Cyrus Eaton, writing
in the Communist New Times of September
1058, said he was glad that Killian was In
the Government because he is a ‘positive
man, his voice is pitched for peace.’”

The editorial concluded: “How in the name
of anything that makes sense could Presi-
dent Kennedy appoint such a man with such
a record to be our main watchdog over the
efficiency of our intelligence?"”

The very day after that editorial Dr. Killian
served as moderator of a religious conven-
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tion which adopted & resolution urging the
abolitlon of both the House Committee on
Un-American Activities and the Senate Sub-
committee on Internal Security. Another
resolution over which Killian moderated
called for a positive stand against U.S. mili-
tary intervention in Cuba, and a third called
for continuing negotiations for a nuclear
test ban treaty.

Everyone knows that these test ban nego-
tiations are being purposely fillbustered by
the Soviets at Geneva because, prior to and
during these negotiations, the United States
has lost more than 2 years of valuable ex-
perimentation and testing of nuclear weap-
ons. These weapons are our only hope of
keeping the military strength of this country
and the Soviet Union and Red China rela-
tively on a par, since in manpower we are
silmply overwhelmed. There is strong evi-
dence that, while the United States has vol-
untarily banned such testing during these
phony negotiations, the Communists secretly
in Siberia have been going forward with
tests. Haven't we learned that the Com-
munists when making a treaty never intend
to keep it if it suits their purpose in their
drive for world domination to do otherwise?

They have flagrantly violated almost all
of the 1,000 treaties and agreements they
have made with countries of the free world.
They have kept only a handful which suited
their purpose.

Do we have to be buried (as Khrushchev
promised) before we wake up? The Com-
munists have saild time and time again that
there can no more be sincere diplomacy
than there can be dry water. Don’t we
realize yet that we have been burned at
every summit conference, whether it is a
Republican or Democratic President who
humiliates himself and the Nation in con-
tinuing to deal with men in whom there
is no truth, no morality, and no God, and
who, as I sald, use such meetings only for
lying, vicious propaganda to advance world
domination by international communism.

People behind the Iron Curtain who are
our secret allles, who would gladly throw
off their Communist masters if they could,
who look to the West for possible liberation
someday, are discouraged, disheartened, and
dismayed when we negotiate with or appease
their enslavers. They are cognizant of the
fact that, when we negotiate, the West
admits and that the Communists
are the complete masters of the Iron Curtain
countries they now control and that our
negotiations attempt to deal only with cur-
rent and future aggressions by the Com-
munists.

Now why do we do these things? Why do
those who support the intense and almost
fanatical national aspirations of the so-
called emerging countries of the world
snicker at and downgrade our national in-
terests, our national aspirations, and the
American heritage?

Why are those who feel that we cannot
carry the burdens of the whole world on
our back and at the same time retain the
solvency and stability of the United States,
so that it can effectively meet the threat
of international communism, ealled provin-
cial, narrowminded, and isolationist?

Why are we as a nation which has never
sought 1 inch of territory and has given
of our substance all over the world in the
vain hope that we might be popular, afraid
to courageously assert our rightful place as
the leader of the West? Why are we always
fearful that some little pipsqueak agent of
the Kremlin like Castro or the leaders of a
dozen other countries that I can think of—
why are we fearful that they might charge
us with imperialism or threaten to join up
with Ehrushchev and company unless we
hand them a few more million dollars, even
though we are broke?

I will tell you why.
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It iz because the great majority of the
American people, including most of the lead-
ership in this country, are unaware or will
not admit that world war III has already
started, and that we are totally ignorant of
the Communist master plan for conquest.

As I have often said, in my opinion we are
not going to have an all-out nuclear war.
That does not mean that we are not already
engaged in a war whose final results could be
more devastating to man and his freedom.
As I have pointed out in the past, the fire-
power of the East and the West iz equally
balanced and neither side is going to risk
the total destruction of their cities and par-
ticularly not the Communists. Look how
far they have come in the short space of 40
years by the use of a new weapon of warfare
called indirect aggression, namely, infiltra-
tion and subversion. From a handful of
Communists who took over Russia in 1918,
they have expanded until they now dominate
more than one-third of the land mass of
the world and one-third of its people and
are steadily daily moving forward.

Cuba, 90 miles from our shore, is as much
Communist dominated as is Moscow. If the
Soviet Army, Navy, and Air Force had at-
tempted to take Cuba by force, you and I
know they would have never succeeded, and
they know it too. Yet, as I have said, Cuba
today is in enemy hands because Communists
used a new weapon, infiltration and subver-
sion. It was Moscow and Peking that di-
rected the phony Castro agrarian rebellion
which our State Department apparently fell
for in spite of the fact that Castro’s and his
brother’s long records as Communists were
known or should have been known by those
on the inside.

You can see why I say that this new
weapon is and can be more effective than
guns or missiles.

Edward Hunter, one of the outstanding
authorities in the world on Communist
psychological warfare, testified before the
House Committee on Un-American Activities
some time ago. Hunter, a journalist wha
served in the 0SS, lived outside the United
States for more than 30 years in countries
that have been under Communist pressure
and attack. Out of the wealth of his ex-
perience, he said: *“War has changed its
form. The Communists have discovered
that a man killed by a bullet is useless. He
can dig no coal. They have found that a
demolished city 1s useless. Its mills pro-
duce no cloth.”

Hunter continued: “The objective of mod-
ern warfare is to capture intact the minds
of the people and their possessions so that
they can be put to use. This,” he sald, “is
the modern conception of slavery that puts
all others into the kindergarten age.”

All is not black. After 11 long years of
litigation and adverse decisions, the Supreme
Court this week finally upheld in part the
Internal Security Act of 1950 and the Smith
Act by a 5-to-4 decision, with our own Pot-
ter Stewart—thank God—Dbeing one of the
majority.

It is now a crime for a person to knowingly
be a member of an organization that
teaches and advocates the overthrow of the
Government of the United States by force
and violence.

Last Monday the Supreme Court also up-
held the constitutionality of the Internal
Security Act. Communist-action organiza-
tions and Communist-front organizations
will now be compelled to file with the At-
torney General the names of their officers
and members and give other information
concerning finances, etc.

It must be remembered that it was the
Committee on Un-American Activities which,
after extensive hearings, was responsible for
the Internal Security Act of 1950, contain-
ing many provisions, too numerous for me
to discuss here today, which place in the
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hands of our security officials the tools
which will enable us to deal more effectively
with the Communist conspiracy as it seeks
to destroy us from within. The action of
the Court this week places the stamp of a
lie on the charge made by the leftwing
contingent in this country (which includes
our ACLU friends) that the Committee on
Un-American Activities serves no legislative
purpose but exists only for the purpose of
exposure.

In an article in the January issue of
Reader's Digest, written by Max Eastman and
Eugene Lyons, they say:

“The Communists are scoring victories
in world war III because they know they are
in it. The third world war was not openly
declared by the Communists in 1846. Nor
was a state of war recognized by the West.
If it had been, probably none of the posi-
tions forfeited since then would have been
abandoned without determined resistance.
That we are still not conscious of having
suffered defeats does not make our appalling
defeats less real.

“Inexorably, bit by bit, by indirect ag-
gression, more pieces of the free world are
lost. To the Communists, what we call peace
is merely war conducted by other than mili-
tary means.”

This kind of war promises the Communists
ultimate victory, no matter how protracted
it may be. Delays are inevitable, defeats are
taken In their stride, because, to them, the
final outcome is sure.

The Communists see weapons where the
West sees only the instruments of human
aspiration or of peaceful international rela-
tions. The United Nations, for example,
from its very beginning has been regarded
by the Communists as & weapon. Thus also,
diplomacy, science, journalism, art, finance,
economics are used by the Communists as
weapons; all of them, together with propa-
ganda, espionage, sabotage, subversion, are
closely integrated in their foreign policy.

As an example, at this very moment a
Eed diplomat in a Latin American capital
is passing money or propaganda to a local
Communist leader. Brought from the Erem-
lin by diplomatic pouch, the funds will be
used to finance an anti-Yanqui riot, to in-
filtrate a student organization, to help con-
trol a key trade union. Both men know they
will get results, because they have had years
of instruction in underground activity—the
diplomat in Moscow, the local comrade in
Prague.

This and similar incidents are happening
all over the world, day in and day out, and
those who say, “Yes, in other countries but
not in the United States,” are living in a
fool’s paradise.

And yet today, while we spend billions for
military hardware, we are unwilling to spend
more than a pittance to fight internal sub-
version nor are we willing to use the tech-
niques and measures required if we are to
successfully win this so-called cold war.
Furthermore, there are many well-inten-
tioned people, and some not so well inten-
tioned, who want to destroy the two agencies
in Government that deal with this menace,
namely, the Federal Bureau of Investigation
in the executive branch, and the House Com-
mittee on Un-American Activities and its
counterpart, the Senate Internal Security
Subcommittee, in the legislative branch.

If we clearly understood all these things,
then the American people would demand an
end to much of this foolishness. There
would be a tremendous resurgence of pa-
triotism, of intense nationalism and note I
did not say “isolationism.”

We would put an end to this chipping
away of constitutional government. We
would stop the deterioration of the fiscal
stability of this country by profligate spend-
ing. We would drive from public office and
from positions of influence and power those
who are soft toward communism or ignorant
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of its objectives, both abroad and at home,
We would once again think and aect lke
Americans.

The sob sisters and do-gooders who want
to cure all of the poverty and ills of the
world with mustard plasters of American
dollars perhaps someday will finally come
to realize that the only hope for the so-
called underprivileged peoples of the world
is a strong, healthy, financially stable,
patriotically and spiritually motivated
United States of America, an America which
is able to withstand the onslaughts of Com-
munist aggression, either direct or indirect.
Because if we do not, no one else can stop
the Kremlin,

By our strength, by our leadership, by our
tough, uncompromising position toward
every facet of atheistic communism, and not
by appeasement, humiliating negotiations,
or coexistence with it, will we assure the
survival of the United States and the other
peoples of the world.

Good Counsel Knows No Age

EXTENSION OF REMARKS
OF

HON. WALT HORAN

OF WASHINGTON
IN THE HOUSE OF REPRESENTATIVES
Wednesday, July 19, 1961

Mr. HORAN. Mr. Speaker, under per-
mission granted to me to extend my own
remarks in the CONGRESSIONAL RECORD,
I wish to discuss the subject of govern-
mental spending and the great need for
close scrutiny of all justifications for the
expenditures of the people’s money and
the use of the people’s eredit.

GOOD COUNSEL KNOWS NO AGE

I place economy among the first and most
important virtues, and public debt as the
greatest of dangers to be feared. * * * To
preserve our independence, we must not let
our rulers load us with perpetual debt. * = *
We must make our choice between economy
and liberty or profusion and servitude. * * *
If we run into such debts, we must be taxed
in our meat and drink, in our necessities and
our comforts, in our labors and in our amuse-
ments. * * * If we can prevent the Govern-
ment from wasting the labors of the people,
under the pretense of caring for them, they
will be happy.—THOMAS JEFFERSON.

THE PARTY OF JEFFERSON

While Jefferson called the political
forces that elected him President, Repub-
licans, they soon were known as Demo-
cratic Republicans and, finally, Demo-
crats. Before the Civil War they elected
8 of the 15 Presidents.

Generally they favored a strict con-
struction of the Constitution, sharp
limitations of Federal powers, a broad
interpretation of the reserved rights of
the States, and a low tariff policy, pri-
marily for revenue purposes.

Lincoln, who succeeded Democrat Bu-
chanan, was elected by the Republican
Party which was organized in 1854. Part
of its political ancestry was the Feder-
alist Party which espoused a liberal con-
struction of the Constitution, particu-
larly relative to Federal power; specie
payments; the maintenance of a gold
standard; the retention of acquired ter-
ritory; a protective tariff system and,
until World War II, resistance to en-
tangling alliances. The prime movers
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in 1854 were the “Free Soilers” who op-
posed the extension of slavery into new
territory.

HOW TIMES HAVE CHANGED

Today the Democrats have become
“Federalists” and Federal power has
enormously increased. But it is costly
to the point of fiscal danger.

This was brought sharply to our at-
tention recently when Secretary of the
Treasury Douglas Dillon testified that he
expected a $3 billion deficit in the fiscal
year just ended, He admitted that $2.3
billion of this deficit was the result of
the increased spending policies of the
New Frontier. The Kennedy adminis-
tration has been spending $650,000 per
hour more than its revenue, 24 hours
a day for every day it has been in office.
This increased cost is the result of accel-
erated spending under old programs as
well as the inauguration of many new
Federal aid programs under the New
Frontier.

In just 4 months, instead of reducing
the number of Government employees,
this administration has been building up
an ever-expanding bureaucracy. During
the first 4 months in which President
Kennedy has been in office he has added
33,445 additional Federal employees.
This covers the period from January to
May 31. The June figures are not yet
available. But during these first 4
months additional employees were put
on the Government payroll at the rate
of over 8,000 per month. This is 2,000
per week, or 400 per day for every work-
ing day of a 5-day week.

Every day the executive offices have
been open under the Kennedy adminis-
tration, additional Government em-
ployees have been added at a rate of more
than 4 every 5 minutes.

A SOUND DOLLAR

The 1939 dollar has plummeted to a
value of 43.9 cents today. We are in a
maelstrom of vicious circles and should
be wary of loose policies which cost
money and are of doubtful value.

I am indebted to the Bureau of the
Census for the following table, the merits
of which can be endlessly debated, but
which indicates an alarming trend. This
table discloses the average amounts of
individual incomes collected from local,
State, and Federal taxes. Itissomewhat
misleading because it does not indicate,
of course, the growing increases in taxes
to people in the United States who have
venture capital on which natural and
normal national growth should be pred-
icated.

Total per capita revenue

Date State and| Federal | Total

local

$10. 86 1 %6, 48 $17. 3
16, 55 26,81 23. 36
36, 45 30. 63 67, 12
51.13 26. 26 79. 39
40,88 14. 52 4. 40
52,383 30. 31 B2 64
496, B2 59,11 6. 06
6d. 24 00. 54 154. 18
90. 99 258, 31 #49. 30

123. 06 380.45 | 508, 51

169.22 400.97 579,19

! Federal taxes consisted of excise taxes on customs,
aleohol, tobaceo, death, gifts, and other item

2 Income tax established but no nmwclahlo impact
resulted until 1922,
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Two months ago President Kennedy
told the Congress:

If we are to preserve our fiscal integrity
and world confidence in the dollar, it will
be necessary to hold tightly to prudent fiscal
standards; and, I must request the coopera=-
tion of the Congress in this regard—to re-
frain from adding funds to programs, desir-
able as they may be, to the budget.

Let us hope that he was serious when
he made this statement.

Propaganda Poison Unleashed
EXTENSION OF REMARKS

HON. GORDON H. SCHERER

OF OHIO
IN THE HOUSE OF REPRESENTATIVES
Wednesday, July 19, 1961

Mr. SCHERER. Mr. Speaker, under
unanimous consent, I include in the
CONGRESSIONAL REcORD my remarks
during the Human Events Political Ac-
tion Conference on July 15, 1961, in
Washington, D.C.:

Two weeks ago the House of Representa-
tives appropriated the staggering and unbe-
lievable sum of $42 billion in order to pro-
vide this Nation for just 1 year with those
weapons which will protect it from the po-
tential military aggression of the Soviets.
The unanimous vote of the House indicates
the necessity of maintaining the strongest
possible military defense posture.

There are those of us who believe that we
are not going to have an all-out nuclear war;
that the firepower between the East and the
West is fairly well balanced; that the Com-
munists are not going to risk the total de-
struction of their cities by engaging in such
a conflict. And why should they?

Look how far they have come in the short
space of 40 years., As we all know, today they
dominate one-third of the land mass of the
earth and an equal proportion of its people.
They have done this not so much by outward
or military aggression but by the use of a
new weapon of warfare called indirect ag-
gression or subversion and infiltration. Al-
though the third world war has already begun
and the Communists have been using this
new weapon with remarkable success for a
number of years, few people until recently
have been willing to admit its success, al-
though the evidence has been overwhelming.

‘While, as I have pointed out, we have
spent astronomical sums for military hard-
ware, our expenditures and our efforts to
combat indirect aggression have been prac-
tically nil by comparison. It took Cuba to
wipe out this blind spot. If the Communists
had been foollsh enough to try to take Cuba
by military force, they would have falled
miserably because we would have moved in
with everything we had. Yet through in-
direct aggression, infiltration and subversion,
Havana today is as Communist-controlled
as Moscow and Peiping.

Today in the meantime EKhrushchev dis-
tracts the attention of the world by sword
rattling in Berlin—by parading a mighty
and nasty-looking air force. But, as in the
past, he's not going to push so far or so
hard that the shooting starts.

The truth is, in my opinion, that the So-
viets have abandoned the centurles-old
concept of war. They have discovered that
a man killed by a bullet is useless. He can
dig no coal. They believe that a demolished
city 1s useless. Its mills produce no cloth,
The objective of modern warfare is to cap-
ture intact the minds of the people and their
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possessions so they can be put to use. If
we have to be conquered by destructive nu-
clear-age weapons, it will be considered a
setback by the Kremilin.

S0 while we necessarily respond to the
new Communist manufactured crisis in
Berlin by putting more guns and planes Into
our arsenal because we can't afford to take
& chance, the Kremlin continues its Lao,
Afriean, and Cuban type of indirect aggres-
slon or subversion throughout the free world
including the United States—the New York
Times to the contrary notwithstanding.

We are their prime target. We are the
only real roadblock in their ever-increasing
drive for world domination. They have
“sleepers” in every nook and cranny of this
country, ready and willing to act when the
Communlst timetable requires their special
skills.

Those who grudgingly admit that the Com-
munists may have succeeded in taking over
most of the countries now behind the Iron
Curtain by subversion—those who do not
deny that the Eremlin as of this moment
may be boring from within in Laos, in the
Middle East, in Latin and South America
but continue to argue that there is no Com-
munist fifth column in .the United States,
are living in a fool’s paradise.

Communist-instigated agitation and dem-
onstrations against the United States, as we
have witnessed all over the globe, will shortly
begin to flare up in this country. The Com-
munist-inspired rlots against the House
Committee on Un-American Activities in
San Francisco a year ago were only a preview.

At first most of the demonstrations will
be against grievances or alleged grievances
that appear to have no Communist connec-
tion. In most instances, however, they will
be instigated, directed, and masterminded
by Ehrushchev's boys. The disturbances
will be handled so cleverly that many of the
well-meaning participants will not realize
that they are mere puppets whose strings
are being pulled by the highly trained ex-
perts in Communist psychological warfare,

By far the most effective means for sof-
tening up various segments of the American
people for Communist internal subversion is
massive doses of propaganda, timely and
expertly administered. The Committee on
Un-American Activities has developed vol-
umes of evidence with respect to the Com-
munist propaganda assault on the Ameri-
can people. Let me tell you about it.

During the past 2 years, the committee
has conducted extensive hearings at the
varlous ports of entry in the United States.
These hearings have disclosed that today
there are coming into this country each year
through the U.S. mall approximately 10 mil-
lion pieces of subtle, effective Communist
propaganda from Iron Curtain countries and
Communist centers located in friendly na-
tions, Let me describe one of a series of
almost identical committee hearings dealing
with Communist political propaganda, held
in a few of the 45 ports of entry for mail
in the United States.

Our committee met in Buffalo some time
ago. On the courtroom floor were dozens
of large sacks of mail directed to the Buf-
falo area which came from behind the Iron
Curtaln. BSacks were opened at random and
their contents dumped on the tables. Eighty
percent of the mail in those sacks was pro-
Russian propaganda in one form or another,
emanating from Communist countries, ad-
dressed to people in the Buffalo community.
Part of this propaganda, printed in 11 dif-
ferent languages, is directed to various na-
tionality groups; often to individuals who
have migrated to the United States from
satellite nations, or who have families still
living under the Eremlin's heel.

The propaganda is cleverly and subtly pre-
sented in magazines, newspapers, and pam-
phlets which, from & casual perusal, do not
reveal the poison they contain. Expensive
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magazines, comparable In size and format
to our Life and Look, are sent free, or sell
for only a small fraction of the cost of print-
ing. ‘They are obviously subsidized by the
Communist propaganda agencies, since they
carry no advertising whatsoever.

The U.S. Information Agency testified that
the boys in the Kremlin are spending more
than $1 billion a year on all forms of Commu-
nist propaganda, directed to every country in
the world. Exactly what portion of this
amount the comrades spend for the edifica-
tion of the people of the United States 1s In
the process of being determined. However,
these bright-colored pictorial magazines,
newspapers, and seemingly innocuous pam-
phlets, containing articles bearing attractive
titles, are at this very moment being shipped
into ‘this country in huge quantities and at
an accelerated rate.

The evidence at the hearings shows that,
when the Communists want to influence the
attitude of certain nationality groups in
this country on current political and other
issues, there appears a rash of concentrated
mailings to these groups, carrying the Com-
munist line on the lssue.

People. who recelve these mallings are
often those who have fled Iron Curtain
countries and settled in the United States,
or who have familles and relatives in those
countries. They become greatly disturbed
when they find that the Communists know
their addresses in the United States. Many
were so upset that they changed their resi-
dences and their names. Some became panic
stricken when, within a few weeks there-
after, similar mailings arrived bearing their
new addresses and their changed names.

Our committee determined how these ad-
dresses were obtained by the overseas Com-
munist propagandists. The findings illus-
trate how effective one Communist can be.
The argument made by the leftwing that
there is nothing to fear because there are
so few Communists in the United States Is
again negated. Here is one method used: A
member of the Communist Party joins, say,
a Polish singing society. His Communist
connections, of course, are unknown to the
members of the group. He surreptitiously
obtains the mailing list of the organization.
One of his obligations to the Communist
conspiracy Is fulfilled when he sneaks that
list behind the Iron Curtain.

Let me give you a few excerpts from the
record of the hearings which indicate how
these people feel about the material they
recelve. A woman writes to & postal official
as fTollows: “Lately I have been receiving
propaganda from abroad. I do not know
who sent my name in or how they found my
address. Please return this materlal. My
husband and I do not want trouble with this
Government.”

One person begs: “Please do not let these
things pass through. I do not need this
smelly stuff.”

A former resident of Berlin has this to say:
“1 would like to advise you that I do not want
any malil sent to me sealed from Berlin. This
is a black, dirty Communist Party literature
to return us new Americans to our native
countries. I am loyal to my new home, the
United States of America, and do not want
to hear any of that kind of literature. Please
destroy all that.”

A group of displaced persons wrote as fol-
lows: “We, the displaced persons, been get-
ting by mall Communist propaganda here in
five different languages. First it started with
small sheets; now they are mailing large
printed sheets over every other month call-
ing us back: “It is your duty to be back in
your own country. We shorten the working
hours and raise the pay 30 percent; don't
slave there; they don't want you there where
you are now slaving your life out.’

“We are very soity we cannot give our
names and addresses in this letter; we are in
fear of danger same as flve Russian seamen
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been kidnaped from here, most of us are
as citizen now. All we ask kindly to stop the
propaganda mail coming over so we can live
peacefully; we don't want their propaganda
here and we don't want to be victims.”

A professor at one of our universities said
in handing the committee this magazine with
three attractive girls on its cover: “Here is
a bit of East German literary work. It is to
be assumed that it is being circulated in ap-
preciable quantity in this country by mail.

“I am concerned about the influence of this
propaganda upon the average person in this
country. While one may argue that no red-
blooded American could ever be affected by
this literature, it is my experience that it
requires more than an ordinary degree of
sophistication in these matters to become
fully aware of the presumptuousness of this
magazine.

“This is obviously a Government-sub-
sidized venture; no East German publisher
is in a position to finance this grade of
translation which, by Iron Curtain stand-
ards, is of excellent graphic quality. They
take unfair advantage of the absence of
censorship by the U.S. mail to further their
shady cause, which is to cast doubt upon
the U.S. position toward Russia. They pro-
vide additional eyewash for those who are
eager to forget the Hungarian struggle for
freedom, and to break down American morale
by ‘proving' that the Russians aren't so bad
after all.

“This is sneaky business. It is an ex-
ample of the new twist in Red psychological
warfare.

“The suff s polsonous. Maybe some edu-
cation by your committee of potential
recipients of such propaganda would help.”

George Sokolsky in a recent column, in
his usually effective way, pinpoints the issue.
He wrote: *I hold in my hand a magazine
similar to hundreds, perhaps thousands, that
have been sent Hungarlans living in the
United States, which shows that the Com-
munists in Budapest have the addresses of
Hungarians in the United States in detail.
It is obvious that this is a propaganda maga-
zine. The question that bothers me is how
the Communists got the addresses of all the
Hungarlan refugees in the United States. Is
the Post Office of the United States to be
used to put pressure upon persons living
within the United States? Hungarians Iin
this country are incensed at receiving these
unsolicited papers.

“The Hungarlans could not have had all
these names and addresses unless they main-
tained a large espionage system in this coun-
try. How could this magazine get these
addresses in such minute detall unless some-
one in the United States compiled a list?
It takes time, labor, and expense to get up
such a list of hundreds or thousands of per-
sons scattered all over the United States.
Who does this job?

“Neither the State Department nor any
other agency of the Government is entitled
to cover up for spies on the ground that we
do not wish to have bad relations with a
country. Why these spies are permitted to
operate is not readily explainable except that
our laws give them an advantage that does
not exist in any other country.”

Of course, I would not want to lead you
to believe that the propaganda is directed
solely to nationality groups and those who
have ties in Iron Curtain countries. In fact,
only a small percentage of the total propa-
ganda coming through the mails is devoted
to this group. Of the more than 1,000 dif-
ferent types of these periodicals which come
to our shores each year, the great mass is
printed in English and goes to native-born
Americans; to our libraries, colleges, semi-
naries, and to people with extreme leftwing
propensities who are in positions to mold
American opinion.

There 1s another facet to this Communist
propaganda offensive. Some months ago the
country was flooded with what purported to
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be sclentific radio journals from the Soviet
Union. Great prominence was given in these
Jjournals to a quiz for ham radio operators.
A series of prizes was offered to the winners.

It is significant that, after the contestant
had answered the questions, which in them-
selves were filled with propaganda, he was
asked to give his address, the call letters of
his radio station, and other pertinent infor-
mation about his activities as a ham oper-
ator. It would be presumptuous for me to
detail how highly valuable such information
is, not only to the propagandists but also to
the Russian secret police.

Our postal and customs officials testified
that of the tremendous number who par-
ticipated in this contest, several thousand
won the second prize, It was a copy of a
publication entitled “Radio Moscow.” The
Communists certainly got a lot of mileage
out of the rubles spent on this one.

Perhaps the most revealing development
was brought to light in hearings at New
York. These hearings were being held a
few months after the Hungarian revolution.
One of the exhibits was a magazine dated
a few months before the Hungarian freedom
fighters rebelled against Communist oppres-
sion. It was published in Hungary, but
printed in English, and widely distributed in
the United States.

It was interesting to read, immediately
after the revolution, from this propaganda
sheet printed Immediately before the revolu-
tion, how the Hungarian people were happy
and content and how they were prospering
under the Communist regime. This piece of
propaganda was done so cleverly that, had
not the revolution and subsequent Russian
atrocities taken place, thousands of Amer-
icans, particularly those of Hungarian extrac-
tion, would have been duly convinced of
the alleged success of a benevolent Commu-~
nist regime in Hungary.

Now, of course, a great hue and cry has
gone up from the leftwing, charging the
committee with censorship and trying to de-
prive the American people of sclentific and
cultural literature from the Iron Curtain
countries.

Let's see how uplifting, cultural, and sci-
entific some of this unlabeled literature is—
literature which Is sent unsolicited to mil-
lions of Americans whose addresses have been
surreptitiously obtained by the Communist
apparatus operating within the United
States. Here is a highly cultural and elevat-
ing treatise, thousands of which have been
distributed not only in the United States
but also in most of the countries of the free
world. It is part of the evidence taken
from the mall sacks during the hearings of
our committee in Buffalo. It was printed
in Communist China in 1958. It is entitled
“Data on Atrocities of U.S. Army in South
Korea.” Here are a few choice, high-level
gquotes: “From the very first day of their
occupation, the American Imperialists have
been trying hard to convert South Eorea
into a project for squeezing out maximum
profit for the millionaires of Wall Street and
an outpost for their aggression of the Asian
Continent."

A little further on we read this: "The
American imperialists since 1950 have com-
mitted atrocities unprecedented in the his-
tory of mankind in their aggressive war in
Korea. They have massacred at random in-
nocent people in Korea. They have destroyed
and pillaged more than 5,000 schools, 1,000
hospitals and clinics.”

Again we read: “The American soldiers
arrested Kim Bu Ing, a dockworker in In-
chon, for the only reason that she was a
member of the women's union., After vio-
lating and torturing her by every means, they
stripped her naked, burnt her with a heated
iron poker and then killed her.”

On another page we find this: “That same
month, the American soldiers arrested a
peasant only because he was a model farmer,
passed wire through his nose and ears, plerced
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his hands with a bayonet nailed the words
“model farmer' on his forehead and dragged
him around the village before they kiiled
him.”

This highly cultural periodical then pro-
ceeds to tell what the American soldiers did
to this farmer’s daughter-in-law. It is so
heinous, vile, and filthy that I am unable
to quote what it says.

As late as February 25, 1058, it is alleged
that: “U.S. soldiers beat a Korean boy, aged
13, and stabbed with a knife his legs and
arms on the false charge of ‘theft.” The
boy was put into a box, the lid was nalled
down, it was loaded into a helicopter which
took the box north of Seoul where the cargo
was dumped, and the boy left to die.””

This pilece of lying propaganda contains
accounts of hundreds of other similar alleged
atrocities. Being unmarked and unlabeled,
people reading it after it was distributed by
members of the Communist Party in the
United States would have no knowledge
whatsoever of the fact that i1t came from the
propaganda mills of Red China, particularly
since most of the editions were printed in
English,

Some will ask what legislative purpose,
other than exposing this phase of the cold
war, did the House Committee on Un-Ameri-
can Activities have In making the investiga-
tions and holding the hearings I have been
discussing.

Under the first amendment of the Con-
stitution, which prohibits interference with
freedom of speech and the press, these pub-
lications cannot be banned. The committee
has no thought of attempting to do so. We
do, however, have a law known as the Foreign
Agents’ Registration Act, passed in 1938,
which requires that all political and sub-
versive propaganda coming from abroad must
be properly labeled so that the recipient will
know the source and nature of the material.
It is similar to our pure food and drug laws
which require that bottles and packages con-
taining certain foods and medicines, espe-
clally poison, must be labeled as to content.
If the law requires that polson which may go
into our stomachs must be clearly ldentified,
it certalnly should require that polson for
the mind also be unmistakably labeled.

While the Forelgn Agents' Registration Act
apparently requires proper labeling, Commu-
nist propagandists have found loopholes and
weaknesses which they have exploited. They
are such that our customs and postal offi-
clals testified that they never saw one piece
of the propaganda I have been talking about
s0 labeled, except that which was sent to the
Library of Congress, embassles, and other
agencies of Government.

The straw of absurdity that broke the
camel’s back of patience In these hearings
was the development of the fact that the
taxpayers of the United States, who at pres-
ent are subsidizing our tremendous postal
deficit, help to pay the heavy cost of deliver-
ing this propaganda which would destroy us.

As a result of these extensive hearings on
the flow of Communist propaganda into the
United States, the chalrman of the Commit-
tee on Un-American Activities and I intro-
duced bills which would plug up these loop-
holes in the Foreign Agents’ Registration Act
and compel the labeling of this material as
contemplated and intended by the original
1938 act.

On March 17 of this year some of us had
the shock of our lives. The President issued
an Executive order directing that Communist
propaganda should be delivered to the ad-
dressees, even though it was unsolicited and
unlabeled and in violation of at least the
intent and purpose of the Foreign Agents’
Registration Act. Most of this propaganda
was in bulk. All first-class mail and solicited
second- and third-class material has been
dellvered without delay even though it has
not been labeled as intended by the 1938 act.
Since the Presidential order in March, I
have been informed by the Deputy Collector
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of Customs at New York that Communist
propaganda coming through the mails alone
has increased 120 percent.

The Walter bill to plug up the holes in
the Forelgn Agents’ Reglstration Act so that
this. propaganda would be properly labeled
was on the Consent Calendar of the House
on May 15. The leftwing Washington Post
viciously attacked the bill with lies and dis-
tortions. It supported the President’s order
directing that this unlabeled polson be de-
livered. It charged that the bill created “an
office of ideological censorship, empowered to
put ideas in gquarantine lest they infect
American minds.”

The editorial stated that: “It would keep
Americans generally from learning what they
needed to know about the world they live
in; that it would substitute for free choice
of a free people as to what they want to read
the judgment of an official censor.”

You can readily understand the feeling
of utter frustration at such charges on the
part of those who labored to bring about
vitally needed legislation when it is so dis-
torted and misrepresented in the press of
the Natlon’s Capital.

As I have said, this bill does nothing more
than carry out the purpose and intent of
the original Forelgn Agents' Registration
Act of 1938 and that is to require the label-
ing of forelgn political propaganda as it
was defined in that act. There is no censor-
ship. There could be no withholding under
this legislation, If the propaganda was labeled
as to source. In view of what I have said,
what do you think of this last statement of
the Washington Post editorial: “Mr. WALTER
alms to slip this bill through the House with-
out hearings on it, without opinions on It
from the executive agencles which would
have to administer it.”

What do you think of that statement
after 2 years of hearings and when I point
out that the bill was requested, recom-
mended, and drafted by the very agency
which administers the Foreign Agents’
Reglstration Act?

As I sald before, we spend billions to
create weapons to protect us from military
aggression. On the other hand, we have
countless roadblocks thrown into the path
of every effort to protect this Nation from
internal subversion. It comes not only from
leftwing newspapers like the Washington
Post but also from agencles of Government,

This bill which I have been talking about
was introduced on March 21, 1861. It was
on the calendar for the first time on May
15, 1961. It was again on the Calendar of
the House on June 18, 1961. That morning
it was faced with another viclous editorial
by the Washington Post.

The straw that broke the camel’s back,
however, was the fact that on the morning
of June 19, 3 months after the bill was
introduced, after it had been on the Cal-
endar of the House, the committee received
a report from the Attorney General attack-
ing the bill. It is significant that some of
the very language used in the Washington
Post editorial of May 14 appeared subse-
quently in this belated Attorney General's
opinion—if you could call it that. In fact,
no respectable member of the bar could
justify it as a legal opinion or an analysis
of the bill. It was a political statement in
support of the President’s Executive order
allowing this unlabeled and unsolicited
propaganda to be delivered to the addresses
in this country. I cannot prove it, but I
would bet my bottom dollar that it was writ-
ten on direction from the eggheads in the
State Department who from the very be-
ginning of this administration, time after
time, in incident after incldent, have
adopted a policy of “Let’s not make Khru-
shchev unhappy.”

It is obvious from this so-called opinion
that it was these addlebrained leftwing
liberals in the State Department who also
dictated the Presidential order to let this
poison through unlabeled.
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Congressman Machrowicz Refutes Gross
Misrepresentations of Polish People’s
Attitude Toward Americans

EXTENSION OF REMARKS

HON. EDWARD P. BOLAND

OF MASSACHUSETTS
IN THE HOUSE OF REPRESENTATIVES

Wednesday, July 19, 1961

Mr. BOLAND. Mr. Speaker, under
leave to extend my remarks, I ask per-
mission to have printed in the CONGRES-
s1oNAL REcorD my letter to our colleague,
Congressman THADDEUS M. MACHROWICZ,
acknowledging receipt of his letter and
his reply to Mr. Vincent B. Welch, a
Washington attorney, who made com-
ments containing gross misrepresenta-
tions about the Polish people in his
article in the Bowdoin College Alumnus
entitled “Behind the Iron Curtain.”

The letters follow:

Jury 19, 1961,
Hon. THADDEUS M. MACHROWICE,
House of Representatives,
Washington, D.C.

DEeAR CorrEAGUE: Thank you for your letter
of July 18.

I read with interest the enclosed copy of
your . letter to Mr. Vincent B. Welch, of
Washington, D.C., replying to his article in
the Bowdoin College Alumnus, entitled “Be-
hind the Iron Curtain.”

Your reply not only refutes the many gross
misrepresentations about the attitude of the
Polish people toward Americans, but afirms
what we all know to be as the true feelings
of the good Polish people who are suffering
under the yoke of communistle dictatorship.
One would only have to talk to some of the
thousands of American citizens of Polish
ancestry, living in my congressional district,
to realize that the sentiments expressed by
Mr. Welch, in his article, are not true in fact.

Many of my constituents have traveled to
Poland in the last few years to visit with
their relatives. The stories they have told
me about Poland and the Polish people cer-
tainly bear no resemblance to the views ex-
pressed in the Welch article. I think it is
a travesty to say that “over 90 percent of
the Polish people are Communists or com-
munistic in sympathy, through dedication,
brainwashing or abject fear.” I have read
letters from Polish relatives of my constitu-
ents which belle this charge. I have talked
to Polish people visiting relatives, in my
district, and they have all proclaimed their
continuing and profound loyalty to their
Polish heritage, their Roman Catholic faith,
and the spiritual leadership of Cardinal
Wyszynski, who as you know, has constantly
resisted the Polish Communist dictatorship.

Again, I certalnly want to thank you for
apprising me of Mr. Welch's article and
your reply to him,

Bincerely yours,
EpwARrD P. BOLAND,
Member of Congress.

CONGRESS OF THE UNITED STATES,
HoOUSE OF REPRESENTATIVES,
Washington, D.C., July 18, 1961.
The Honorable EDWARD P, BOLAND,
House of Represeniatives,
Washington, D.C.

DeArR CoOLLEAGUE: On July 6, 1961, one Vin-
cent B, Welch, Washington attorney, circu-
lated among the membership of both the
House of Representatives and the Senate his
article in the Bowdoin College Alumnus, en-
titled “Behind the Iron Curtain.”

Since this article has been inserted in the
CoNGrESSIONAL Recorp and since it contalns
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many gross misrepresentations, I enclose
g;r:wlth, for your information, my reply to
I wish to call to your attention that Sec-
retary of State Dean Rusk, in a report to the
Senate Committee on Foreign Affairs last
week, completely denied and rebutted most
of the allegations contained in Mr. Welch's
letter.

The Secretary’s report is contained in the
CONGRESSIONAL RECorRD of July 17, 1961, on
page 12659, and should be read carefully by
any who might have been influenced by Mr,
Welch's letter.

Yours sincerely,
THADDEUS M. MACHROWICZ,
Member of Congress.
CONGRESS OF THE UNITED STATES,
House OF REPRESENTATIVES,
Washington, D.C., July 18, 1961.
Mr. VincenT B. WELCH,
Attorney at Law,
Washington, D.C.

Dear Mr. WeLcH: I have your letter of
July 5, with which you enclosed a copy of
your article “Behind the Iron Curtain,” in
which you discuss your impressions result-
ing from an 8-day tour of Poland this
summer. Your article contains a few cor-
rect observations, but with them such a tre-
mendous amount of grossly unfair allega-
tions Inconsistent with actual facts, that I
feel constrained to reply, particularly since
the article has been distributed to the en-
tire membership of Congress, inserted in the
ConNGRESSIONAL REcORD, and it is quite obvi-
ous that it was your intention to influence
congressional opinion on pending legis-
lation.

You stated that after 48 hours in Poland,
you were in “somewhat of a state of hypno-
tized amazement.” I accept your description
of your state of hypnosis as an explanation
of your completely inaccurate description
of the state of mind of the Polish people.
In justifying my own ability to properly
evaluate the true situation in Poland, may
I say to ‘you that I have been there twice in
the last 4 years, also that from personal ex-
perience I know the situation in pre-Com-
munist Poland.

You are completely right when you state
that the present Government of Poland is
completely communistic and that the de-
gree of suppression of human rights, par-
ticularly with reference to the church, is
again increasing in tempo after the slight
liberalization which was accomplished by
the Polish peoples’ revolt in June 1956. You
are also correct in your observation that
presently “over 50 percent of the Polish peo-
ple live in relative poverty.” But at this
point the correctness of your report com-
pletely ends.

When you say that the Polish people in-
dividually “despise wus, particularly the
Americans,” you are completely and thor-
oughly wrong. Thousands of Americans who
have visited Poland in the last few years
have been almost unanimous in their ob-
servation that hardly anywhere in the
world, on either side of the Iron Curtain, do
the Americans enjoy such respect and
friendship as they do from the people of
Poland. No one, to my knowledge, with your
single exception, has been in Poland even 24
hours without noticing that. All reports,
private and officlal, confirm that fact.

The most convincing proof of that is the
tremendously enthusiastic and friendly re-
ception that was given by the Polish people
to former Vice President Nixon when he
visited that country last year. Despite the
fact that the Polish Communist Government
did everything it could to withhold from
the people of Poland the facts about the
route or timing of Viece President Nizon’s
travel, the people turned out in surprisingly
vast numbers to enthuslastically demon-
strate their high degree of friendship to the
American people. Mr. Nixon himself, after
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his return to the United States, declared
that nowhere In his travels throughout the
world, on elther side of the Iron Curtain,
did he experlence such warm, spontaneous
and sincere welcome, How can you explaln
this manifestation in view of your claim
that the Polish people “despise the Ameri-
can?"

You are also in complete error when you
say that “over 90 percent of the Polish peo-
ple are Communists or communistie in sym-
pathy, through dedication, brainwashing, or
abject fear.” Nothing could be further
from the truth than that statement, and
again almost unanimous private and official
reports from those who saw Poland in the
last few years, not In a hypnotic state of
mind, confirm my statement. As a matter
of fact, I would state, on the basis of my
own observation and knowledge of condi-
tlons in Poland, that it would be much
nearer to the truth that nearly 80 percent of
the people of Poland are anti-Communists,
hate communism, and will never accept it
If free electlons were permitted in Poland
today, there would be an overwhelming vote
for our American type of democracy—and
that feeling exists not only among the older
generation but among the college and uni-
versity students and the youth in general,

You refer in your letter to the bloody re-
volt of the Polish people in June 1956 for
“bread and freedom.” The fact of that re-
volt in itself puts a lie to your claim. But
more important than that, as you yourself
point out, and as many observers agree, that
revolt was led by workers and by students.
How then can you justify your preposterous
statement that “over 90 percent of the Polish
people are Communists or Communists in
sympathy?" I consider that allegation of
yours as utterly erroneous and am shocked
by the carelessness and ruthlessness with
which you make it.

I believe that your difficulty may well be
the same as that encountered by many other
sincere but uninformed Americans—namely
that they cannot or will not differentiate
between the people of Poland and the govern-
ment of Poland, which was imposed upon
them against their will and without giving
them an opportunity to participate in deci-
sions regarding their national future.

May I remind you that the present Com-
munist government in Poland resulted from
decisions made at Yalta and Teheran where
the Poles, who were then our allies, were
not represented, and may I remind you fur-
ther that our own Government took part
in those meetings and must be charged, in
part at least, with responsibility for creating
conditions which enabled the Communists
to take Poland over against the will of its
people. Under such circumstances it i1l be-
hooves us to taunt the Polish people for
having a kind of government which it had
no part in creating.

The situation in Poland is bad economi-
cally and politically, but the Polish people,
under the spiritual leadership of Cardinal
Wyseynski, have shown a remarkably strong
spirit of resistance to Communist ideology.

It is up to us in the United States to en-
courage this spirit of resistance rather than
discourage it by completely false and unfair
allegations. Certainly we cannot, nor should
we, encourage or invite the Polish people
to armed revolt at this time when it could
lead only to a bloody purge and worse repres-
silon, unless we in the United States are ready
to assist and join them in such armed re-
sistance. Are we ready to give this help to
them? What was our response to the Poz-
nan revolt in 1056, or the brave revolt of
the Hungarian patriots? These two in-
stances have alerted the people of Poland
to the truth that armed revolt at this time
would be a tragic error and that the only
wise course for the people of Poland is to
follow the leadership of such men as Cardl-
nal Wyssynski, who advises prudence and
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caution until the Western Powers are ready
and willing to correct the injustices created
by the Yalta and Teheran agreements,

I sincerely hope you will recognize the
gross injustice you have done not only to
the people of Poland, but to the cause of
justice and democracy throughout the world,
and will do whatever can be done to atone
for it by a correction of the careless mis-
statements contained in your letter,

Yours very truly,
THADDEUS M. MACHROWICE,
Member of Congress.

Unified Space Control or Splintered
Authority

EXTENSION OF REMARKS

HON. OVERTON BROOKS

OF LOUISIANA
IN THE HOUSE OF REPRESENTATIVES

Wednesday, July 19, 1961

Mr. BROOKS of Louisiana, Mr.
Speaker, the Nation's programs in space
already have had profound effects in
many areas. Numerous scientific and
technological advances have resulted
from our space effort. The interna-
tional prestige of the United States is
linked to our achievements in space. It
now seems certain that some of our
space programs will have great influence
upon this country's economic growth.
In my judgment, we are on the thresh-
old of a period of practical uses of space.

From all appearances, the first enter-
prise suitable for commercial operation
using space technology will be a world-
wide system of communications using
satellites. What was considered a
dream just a few years ago is now within
our grasp. By developing communica-
tions satellites, the United States has an
opportunity to lead the rest of the world
in the commercial utilization of space,
and to demonstrate the desire of this
country to develop peaceful applications
of space technology which will benefit
all mankind.

The Committee on Science and Astro-
nautics has undertaken hearings regard-
ing the problems associated with this
development. The hearings have dem-
onstrated that American industry is
ready, willing, and eager fo get on with
the job.

There are many other practical pro-
grams in space which will have com-
mercial applications and important
economic consequences. Meteorological
satellite systems will permit much more
accurate weather forecasting. This will
be a great boon to farmers, the airlines,
building contractors, and to many other
industries. Millions of dollars will be
saved each year as more accurate weath-
er prediction permits farmers, business-
men, and property owners to make ap-
propriate plans and to take necessary
precautions.

Navigation satellite systems will be of
great assistance to our Navy and our
merchant marine, as well as ships of all
nations that sail the seven seas. I could
mention still other programs, and, as
progress in space technology is made,
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more and more practical applications
will undoubtedly develop.

It is not my intention to ignore the
long-range and more ambitious programs
of manned space exploration. I simply
want to point out that the so-called util-
ity packages—communications, weather,
and navigation—have almost unlimited
potential for use in the immediate or
near future. Itisimportant, in my opin-
ion, to get on with the job as quickly as
possible.

These practical developments in space
technology create a number of difficult
problems, however, and important deci-
sions must be made which are likely to
have far-reaching implications for the
country as a whole, Precedents may well
be set which could affect other activi-
ties in space in the future.

The reason I bring these matters to
the attention of my colleagues at this
time is that meaningful space programs
will require effective management by the
Government. Under the provisions of
the Space Act of 1958, the National Aero-
nautics and Space Administration is re-
quired, among other things, to plan, di-
rect, and conduct aeronautical and space
activities.

This statutory provision gives NASA
very broad authority over everything
having to do with this country’s civilian
space activities,

Certainly other agencies of the Gov-
ernment are bound to have interests and
responsihilities with respect to specific
programs in space. For example, the
Weather Bureau has a very direct inter-
est in the meteorological satellite pro-
gram. The FCC and the State Depart-
ment, to mention only two agencies, have
important interests in connection with
the development and operation of com-
mercial systems of communication-using
satellites. Still other agencies of the
Government will be interested in other
programs in the future. Buf the mere
fact that such interests exist in other
Government agencies does not relieve
NASA of its very broad authority and
responsibility for planning, directing,
and conducting this Nation's peaceful
space activities and programs.

Placing these remarks in historical
context may be helpful in making the
point. The underlying philosophy of the
legislation which created and authorized
the activities of the old National Ad-
visory Committee for Aeronautics pro-
vided that the NACA should operate as
a research and development organiza-
tion in support of other agencies of the
Government which had management and
operational responsibilities, primarily
the military.

‘When NASA was created as successor
to the National Advisory Committee for
Aeronautics, there was a conscious and
express intention on the part of the
Congress to give this new agency man-
agement and operational responsibilities,
in addition to its research and develop-
ment functions. That is why Congress
decreed that aeronautical and space
activities sponsored by the United
States, except for those activities specifi-
cally designated as needed for our de-
fense, should be directed and controlled
by NASA. Accordingly, there can be no
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doubt about NASA's clear responsibilities
for management of the peaceful space
program of the United States.

Mr. Speaker, I want to bring to the at-
tention of my colleagues what seems to
me to be a trend in the direction of
NASA becoming a research and de-
velopment agency, supporting the pro-
grams of other agencies of the Govern-
ment in much the same way that its
predecessor organization, the NACA, op-
erated, I believe this trend raises im-
portant questions. Not only does it seem
contrary to Congress’ declaration of
policy and purpose in the Space Act of
1958, but this naturally raises questions
about the desirability of a piecemeal de-
velopment of the Nation's space policies
by various Government agencies.

As I have already pointed out, prob-
lems associated with the development of
space systems which have commercial
applications cut across the authority and
responsibilities of many agencies of Gov-
ernment. Foresight and broad vision are
needed if meaningful national policies
are to be formulated. We must guard
against hasty, or ill-considered, or frag-
mentary policies. How can we be sure
o” effective planning and direction of our
space program? Should this not be the
responsibility of one agency of the Gov-~
ernment? Under the law, is not NASA
that agency?

Recognizing that other Government
agencies will have interests for certain
aspects of America’s space effort, let us
speculate for a moment on how far these
interests go. W’ll the point ever be
reached when some agency other than
NASA will want to design, construct,
and operate its own satellite system? Or
launch its own space vehicle? Will busi-
ness and financial arrangements be
made, and new industries be regulated,
by six or eight Government agencies?

Where does this lead us? First, the
Government may find itself with half a
dozen or more civilian space agencies,
each with its own programs, each doing
part of the work of which NASA was
specifically set up to do. Is this in har-
mony with the clear intent of Congress
to create a single agency with broad and
comprehensive authority and responsi-
bility? Second, how will we be able to
avoid inconsistent policies and wasteful
duplication of effort?

What are the answers? It seems to
me that this is the time to determine
the bounds of activity of these agencies.
We are entering a new and fast-mov-
ing era. New agencies are created, and
old agencies find themselves with new
responsibilities. Now is the time for
the Government to give careful and
earnest thought to the organizational
needs of the national space program.
In my opinion, the country cannot af-
ford vacillating, inconsistent policies.
The American people have a right to
expect aggressive leadership, and thor-
ough, consistent planning.

Now is the time to organize our na-
tional space effort. It should not be
permitted to drift. The Space Council,
under the able leadership of Vice
President Jomwnson, has powers to re-
solve many of these questions. Re-
cently, it has become rather active, and
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I have full confidence that the Council
will step into this vacuum and resolve
many of these urgent matters.

Mr. Speaker, I believe the time has
arrived when we must work out some
of these problems and the Congress and
the American people should be presented
with a clear and comprehensive state-
ment of policy. Unless we are to have
a heterogeneous space organization scat-
tered around throughout many depart-
ments of Government, we must back up
NASA, recognizing the responsibilities
and the powers that the law already
places in this space agency. Space is
an unusual activity, the like of which
is not to be found in any other depart-
ment of Government. It requires special
training, special organization, and spe-
cial objectives, oftentimes not under-
stood by nonspace departments of
Government, if it is to develop its full
potentialities of leading this Nation into
the forefront of astronautical leader-
ship throughout the world.

I present this matter to the Congress
at this time after considerable thought.
I am pleased with the progress we have
recently made in the field of space, ac-
tivities which would seem to indicate
that we are gaining in our race—if you
want to call it that—with Russia. At
the same time, I am concerned that, at
this juncture when the promise is bright,
poor planning, faulty thinking, and in-
decisive action may dilute our program,
preventing us from obtaining those ob-
jectives that American brains and
equipment would indicate we can secure
for ourselves and for our country.

The Hanford Reactor Issue

EXTENSION OF REMARKS
F

HON. JAMES E. VAN ZANDT

OF PENNSYLVANIA
IN THE HOUSE OF REPRESENTATIVES
Wednesday, July 19, 1961

Mr. VAN ZANDT. Mr. Speaker, in re-
ply to the Washington Evening Star edi-
torial appearing in the July 15, 1961,
edition titled “The Hanford Issue,” I
have written the following letter to the
editor of the Evening Star:

CONGRESS OF THE UNITED STATES,
HOUSE OF REPRESENTATIVES,
Washington, D.C., July 18, 1961.
Mr. BENJAMIN M. McKELWAY,
Editor, the Evening Star,
Washington, D.C.

Dear MR, McEKELwAY: On Saturday, July
15, the Star carried an editorial entitled “The
Hanford Issue,” in which the House of Rep-
resentatives was accused of wusing “poor
Judgment in rejecting, by a vote of 176 to
140, the proposal to convert the new reactor
at Hanford, Wash., into a dual-purpose facil-
ity capable of producing not only plutonium
for weapons, but also between 700,000 and
800,000 kilowatt-hours of electricity for
peaceful uses.”

I must admit that I was somewhat sur-
prised by this editorial because I have al-
ways felt that your paper had a high reputa-
tion for objectivity and careful research.
To my knowledge, the Star has carried few,
if any, news items concerning the extensive
hearings and considerations given to the
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proposal to add electrlc generating facilities
to the new plutonium production reactor
Eresently being constructed at Hanford.
Nor do I recall any mention in your news
columns of the carefully prepared statement
submitted as a part of the Joint Committee
on Atomic Energy’'s report to the Congress
on the AEC authorization bill, which sets
forth logical reasons why this project should
not be built. ¥You have not given your read-
ers adequate background against which they
may measure the reasonableness of the edi-
torial position which the Star unfortunately
took on July 15.

I would not for one moment challenge
your right to express such an editorial opin-
ion, but does not your responsibility to an
informed citizenry require you to have and
report the full facts before you express such
an opinion?

I have been closely assoclated with every
stage of the development of this proposal
and, therefore, feel I have some knowledge
of the Hanford steamplant proposal. I think
it would be appropriate for me to comment
briefly on some of your statements on the
Hanford steamplant, and on the action taken
by the House of Representatives last Thurs-
day.

For example, your editorial leaves the im-
pression that unless the project is restored
in conference, the reactor “will serve only a
strictly military purpose.” This statement
completely disregards, or overlooks, the pri-
mary purpose for which the reactor was au-
thorlged in 1958 and for which it is being
constructed, which is for “a strictly military
purpose.”

You have apparently accepted the specious
argument that the tremendous quantity of
steam should be utilized—you might go on
and say regardless of cost to the Nation's
taxpayers. Perhaps you did not notice a
carefully reasoned statement made in the
House of Representatives on June 28 by
Representative Wirriam H. BaATES, a member
of the Joint Committee on Atomic Energy,
on this question of using Hanford steam. In
that statement, Mr. BATEs succinctly ob-
served, "If it is wasteful and extravagant to
dump NFR steam into the Columbia River,
it is much more wasteful and extravagant to
dump Federal funds into an operation that
is not economically prudent by the most
liberal standards of measurement. The mat-
ter resolves itself into one basic question:
Which of the two resources—Hanford Reac-
tor steam or Federal funds—is the most
precious in these times of great demands on
the National Treasury?” The House of Rep-
resentatives went on record last Thursday,
and rightly so, on the side of the taxpayers
in this issue.

Your editorial is in error when it states
that the electricity would be distributed
largely through private utility systems. I
think if you had read carefully the record
of the debate in the House last Thursday,
you would have discovered the colloguy be-
tween Representative Ben JenseEnw and Rep-
resentative CHEr HoOLIFIELD on page 12463
which refutes your statement. The colloguy
goes as follows:

“Mr. HouirFIeLp. The testimony before cur
committee, I will say to the gentleman, was
that 53 percent of the power at this time is
sold to private utilities who distribute the
power at their own prices in the area.”

“Mr. JENSEN. The gentleman 1is wrong
again, the facts are that that testimony
plainly shows specifically that only 18.8 per-
cent of the Bonneville power is being dis-
tributed by the private utilities.”

““Mr. HovrrFieLp. What?"

“Mr. JENSEN. I suggest the gentleman re-
read that testimony.”

“Mr. HoriFiErp. No member of our com-
mittee challenged that."

“Mr. JEnsen. I challenge it having been
for the past 19 years on the committee that
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appropriates for the Bonneville Power Ad-
ministration and I know whereof I speak.
Let us keep the records straight, and let us
be fair to the taxpayers of the United States
of America by adopting this amendment and
this $95 million.”

Your editorial continues by stating that
the bill was defeated primarily on the
grounds that it would put the AEC in the
public power business—which it would—and
thus constituted another socialistic encroach-
ment on free enterprise—which it would.
The truth of the matter is, however, that
this was but one of many reasons why the
House decided this project should not be
authorized. May I point out that if your
research had been more thorough, you would
have read the separate statement signed by
myself and four of my colleagues on the
Joint Committee on Atomic Energy which
was attached to the committee report on the
bill, HR. 7576. The separate statement
points out 10 compelling reasons why the
project should not be authorized. They are:

1. It would not advance nuclear power
technology.

2. It would be contrary to the spirit, intent,
and specific language of section 44 of the
Atomic Energy Act of 1954.

3. It would violate assurances given to
Congress in 1958 when the new production
reactor was authorized.

4. It would not, as is alleged, ald national
defense.

5. It is not needed to meet the power re-
quirements of the Pacific Northwest.

6. It would be used to attract Industry
from other regions.

7. It would also be used to justify the con-
struction of transmission lines leading to a
gigantic Federal electric power grid.

8. It would not produce power economic-
ally.

9. It would
prestige.

10. It would constitute a precedent for
the further encroachment of government in
private business.

The argument identified by your editorial
as being primary was in reality only a small
part of the overall case which was made
against the Hanford steamplant.

Your editorial and your news reporting
carefully avoided the fact that the Han-
ford steamplant would not in any way ad-
vance nuclear power technology, but would
rather turn back the clock. Furthermore,
it was not pointed out that the conversion of
this project would actually be a detriment
to national defense by standing as a deter-
rent to effective international agreement on
disarmament or arms control.

Proponents of this project assert that con-
version of the Hanford reactor to genera-
tion of electricity would strengthen national
defense during any international nuclear
arms agreement. They would be willing to
place the United States at a serious disad-
vantage by having the Nation's negotiators
accept for us the authority to operate one
plutonium reactor for power generation
while granting the Soviet Union authority,
under the agreement, to operate five pluto-
nium reactors for power purposes. Thus, the
proponents would have us belleve that it
would be quite proper to give the Soviets a
5 to 1 advantage over us in opportunities
to produce weapons-grade plutonium and
violate the terms of the agreement.

There was no mention that there 1s no
power shortage in the area but rather a
surplus of power. There was no mention
that the United States would be the laugh-
ing stock of the world for building the
largest, most outdated technological retro-
gression in the world.

I could go on for several pages, but I think
it should already be obvious that your edi-

not enhance international

CONGRESSIONAL RECORD — HOUSE

torial leaves much to be desired. It might
be said that the editorial is just one man's
opinion—and you certainly are entitled to
it. But, let me call to your attentlon some
other editors’ opinions.

On June 27, June 29, and July 7, I inserted
in the CowNcrEssIONAL Recorp what was re-
ferred to as a "“Cross-Country Tour of Edi-
torial Comment"” from many of the Nation’s
leading newspapers, expressing opposition
and serlous concern about the Hanford
steamplant. These editorials came from the
North, East, South, and West, and I believe
that they adequately reveal the thinking of
a large group of conscientious newspaper edi-
tors who see in this proposal a project which
the taxpayers should not be asked to sup-
port. I am truly sorry that the Star felt it
should be so out of step with the other
thoughtful papers on this wasteful proposal.

It is my sincere hope that the Senate In
its wisdom will support the position taken
by the House of Representatives and rele-
gate the Hanford steamplant project to the
Jjunk heap of fuzzy thinking to which it de-
serves to go.

Sincerely yours,
James E. VaN ZANDT.

Behind the Iron Curtain

EXTENSION OF REMARKS
OF

HON. THOMAS J. LANE

OF MASSACHUSETTS
IN THE HOUSE OF REPRESENTATIVES

Wednesday, July 19, 1961

Mr. LANE. Mr. Speaker, in reply to
an article that recently appeared in the
CoNGRESSIONAL RECORD entitled *“Behind
the Iron Curtain,” issued to the Mem-
bers of Congress by Attorney Vincent
B. Welch, of Washington, D.C., deserib-
ing his observations on his recent visit
to Poland, I have received a letter to-
gether with copy of a letter sent to the
author by our colleague, THADDEUS M.
MacHrowicz. The gentleman from
Michigan, in spite of his numberless du-
ties, as a Member of Congress, has pur-
posely visited Poland on two occasions
in the last 4 years to make an on-the-
spot evaluation of conditions in order
to present, if need be, to the Congress
full and detailed facts. I am satisfied
that as a result of his investigation and
study that he is thoroughly familiar with
the present situation in Poland. He has
been a student of the history of Poland
and its people past and present during
his entire life and a keen follower of hap-
penings in that country. In order that
all of us may profit by his straight-
forward opinion of the present situation,
I hope that the Members will read his
interesting and enlightening reply to the
writer of that article, “Behind the Iron
Curtain.” The letters follow:

CONGRESS OF THE UNITED STATES,

HoUsSE OF REPRESENTATIVES,
Washington, D.C., July 18, 1961.

Dear COLLEAGUE: On July 5, 1961, one Vin-
cent B. Welch, Washington attorney, circu-
lated among the membershlp of both the
House of Representatives and the Senate his
article in the Bowdoin College Alumnus, en-
titled “Behind the Iron Curtain.”
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Bince this article has been inserted in the
ConGRESSIONAL RECORD and since it contalns
many gross misrepresentations, I enclose
herewith, for your information, my reply to
him.

I wish to call to your attention that Secre-
tary of State Dean Rusk, in a report to the
Senate Committee on Foreign Affairs last
week, completely denled and rebutted most
of the allegations contained in Mr. Welch's
letter.

The Secretary’s report is contalned in the
ConGrEssIONAL Recorp, of July 17, 1961, on
page 12659, and should be read carefully by
any who might have been influenced by Mr.
Welch's letter.

Yours sincerely,
THADDEUS M, MACHROWICE,
Member of Congress.
CONGRESS OF THE UNITED STATES,
HousE oF REPRESENTATIVES,
Washington, D.C., July 18, 1961.
Mr. ViINCENT B. WELCH,
Attorney at Law,
Washington, D.C.

DeAR Me. WELCH: I have your letter of July
5, with which you enclosed a copy of your
article “Behind the Iron Curtain,” in which
you discuss your impressions resulting from
an 8-day tour of Poland this summer. Your
article contains a few correct observations,
but with them such a tremendous amount of
grossly unfair allegations inconsistent with
actual facts, that I feel constrained to re-
ply, particularly since the article has been
distributed to the entire membership of Con-
gress, inserted in the CoONGRESSIONAL RECORD,
and it is quite obvious that it was your in-
tention to influence congressional opinion
on pending legislation.

You stated that after 48 hours in Poland,
you were in "somewhat of a state of hyp-
notized amazement.” I accept your de-
scription of your state of hypnosls as an
explanation of your completely inaccurate
description of the state of mind of the Polish
people. In justifying my own ability to
properly evaluate the true situation in
Poland, may I say to you that I have been
there twice in the last 4 years, also that from
personal experience I know the situation in
pre-Communist Poland.

You are completely right when you state
that the present Government of Poland is
completely communistic and that the degree
of suppression of human rights, particularly
with reference to the church, is again in-
creasing in tempo after the slight liberaliza-
tion which was accomplished by the Polish
people’s revolt in June 1956. You are also
correct in your observation that presently
“over 90 percent of the Polish people live in
relative poverty.” But at this point the
correctness of your report completely ends,

When you say that the Polish people in-
dividually ‘*despise wus, particularly the
Americans,” you are completely and thor-
oughly wrong. Thousands of Americans who
have visited Poland in the last few years
have been almost unanimous in their ob-
servation that hardly anywhere in the world,
on either side of the Iron Curtain, do the
Americans enjoy such respect and friend-
ship as they do from the people of Poland.
No one to my knowledge, with your single
exception, has been in Poland even 24 hours
without noticing that. AIll reports, private
and official, confirm that fact.

The most convincing proof of that s the
tremendously enthuslastic and friendly re-
ception that was given by the Polish people
to former Vice President Nixon when he
visited that country last year, Despite the
fact that the Polish Communist Government
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did everything it could to withhold from the
people of Poland the facts about the route or
timing of Vice President Nixon’s travel, the
people turned out in surprisingly vast num-
bers to enthusiastically demonstrate their
high degree of friendship to the American
people. Mr. Nixon himself, after his return
to the United States, declared that nowhere
in his travels throughout the world, on
either side of the Iron Curtain, did he ex-
perience such warm, spontaneous, and sincere
welcome. How can you explain this mani-
festation in view of your clalm that the
Folish people “despise the Americans?”

You are also in complete error when you
say that “over 90 percent of the Polish people
are Communists or communistic in sym-
pathy, through dedication, brainwashing, or
abject fear.” Nothing could be further from
the truth than that statement, and again
almost unanimous private and official re-
ports from those who saw Poland in the last
few years, not in a hypnotic state of mind,
confirm my statement. As a matter of fact,
I would state, on the basis of my own ob-
servation and knowledge of conditions in
Poland, that it would be much nearer to
the truth that nearly 90 percent of the people
of Poland are anti-Communists, hate com-
munism, and will never accept it. If free
elections were permitted in Poland today,
there would be an overwhelming vote for
our American type of democracy—and that
feeling exists not only among the older gen-
eration but among the college and university
students and the youth in general.
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You refer in your letter to the bloody re-
volt of the Polish people in June 1956, for
“bread and freedom.” The fact of that re-
volt in itself puts a lie to your clalm. But
more important than that, as you yourself
point out, and as many observers agree, that
revolt was led by workers and by students.
How then can you justify your preposterous
statement that “over 80 percent of the Polish
people are Communists or Communists in
sympathy?” I consider that allegation of
yours as utterly erroneous and am shocked
by the carelessness and ruthlessness with
which you make it.

I believe that your difficulty may well be
the same as that encountered by many other
sincere but uninformed Americans; namely,
that they cannot or will not differentiate be-
tween the people of Poland and the Govern-
ment of Poland, which was imposed upon
them against their will and without glving
them an opportunity to participate in deci-
sions regarding their national future.

May I remind you that the present Com-
munist Government in Poland resulted from
decisions made at Yalta and Teheran where
the Poles, who were then our allies, were not
represented, and may I remind you further
that our own Government took part in those
meetings and must be charged, in part at
least, with responsibility for creating con-
ditions which enabled the Communists to
take Poland over against the will of its peo-
ple. Under such circumstances it i1l be-
hooves us to taunt the Polish people for
having a kind of government which it had
no pa’t in creating.
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The situation in Poland is bad econom-
ically and politically, but the Polish people,
under the spiritual leadership of Cardinal
Wyszynski, have shown a remarkably strong
spirit of resistance to Communist ideology.
It is up to us in the United States to en-
courage this spirit of resistance rather than
discourage 1t by completely false and unfair
allegations. Certainly we cannot, nor should
we, encourage or invite the Polish people to
armed revolt at this time when it could lead
only to a bloody purge and worse repression,
unless we in the United States are ready to
asslst and join them In such armed resist-
ance. Are we ready to give this help to
them? What was our response to the Poznan
revolt in 19568, or the brave revolt of the
Hungarian patriots? These two jnstances
have alerted the people of Poland to the
truth that armed revolt at this time would
be a tragic error and that the only wise
course for the people of Poland is to follow
the leadership of such men as Cardinal
Wyszynski, who advises prudence and cau-
tion until the Western Powers are ready and
willing to correct the injustices created by
the Yalta and Teheran agreements.

I sincerely hope you will recognize the
gross injustice you have done not only to
the people of Poland, but to the cause of
Justice and democracy throughout the world,
and will do whatever can be done to atone
for it by a correction of the careless mis-
statements contained in your letter.

Yours very truly,
THADDEUS M. MACHROWICEZ,
Member of Congress.

SENATE

TraurspAy, Jury 20, 1961

The Senate met at 12 o’clock meridian,
and was called to order by the Vice Pres-
ident.

Hon. WaLLACE F. BENNETT, & Senator
from the State of Utah, offered the fol-
lowing prayer:

Our Father in heaven, we meet today
in the absence of our beloved Chaplain,
who was injured in the course of his
duty the last time we met.

We are happy at the rapidity of his
recovery. We thank Thee for the bless-
ings Thou hast showered upon him, to
make this possible, and ask that Thou
wilt continue to bless him, and that he
may soon be with us again.

In his absence, may our minds and
our hearts recapture the words and the
spirit of the many prayers he has offered
in our behalf over the long years of his
service. Bless us, that we may be able
to measure up to the ideals of our obli-
gation that he has set for us so fre-
quently in the beautiful prayers offered
in our behalf.

We ask these blessings in the name
of Thy Son, Jesus Christ. Amen.

THE JOURNAL

On request of Mr. ManNsFIELD, and by
unanimous consent, the reading of the
Journal of the proceedings of Tuesday,
July 18, 1961, was dispensed with.

REPORTS OF A COMMITTEE SUB-
MITTED DURING ADJOURNMENT

Under authority of the order of the
Senate of July 18, 1961, the following
reports of a committee were submitted:

By Mr. MAGNUSON, from the Committee
on Commerce, without amendment:

5.1589. A bill to amend the Communica-
tions Act of 1934 to authorize the issuance
of radio operator licenses to nationals of
the United States (Rept. No. 575).

By Mr. PASTORE, from the Committee on
Commerce, with amendments:

5.2034. A bill to amend the Communica-
tions Act of 1934, as amended, in order to
expedite and improve the administrative
process by authorizing the Federal Com-
munications Commission to delegate func-
tions in staff provisions, and revising related
provisions (Rept. No. 576).

By Mr. BARTLETT, from the Committee
on Commerce, without amendment:

5.2085. A bill to amend section 6511(h) of
the Merchant Marine Act, 1936, as amended,
in order to extend the time for commitment
of construction reserve funds (Rept. No.
574).

MESSAGES FROM THE PRESIDENT

Messages in writing from the Presi-
dent of the United States submitting
nominations were communicated to the
Senate by Mr. Ratchford, one of his
secretaries.

LIMITATION OF DEBATE DURING
MORNING HOUR

Mr. MANSFIELD. Mr. President,
under the rule, there will be the usual
morning hour for the transaction of
routine business. I ask unanimous con-

sent that statements in connection
therewith be limited to 3 minutes.

The VICE PRESIDENT. Without ob-
jection, it is so ordered.

COMMITTEE MEETING DURING
SENATE SESSION—AUTHORIZA-
TION FOR FOREIGN RELATIONS
COMMITTEE TO FILE REPORT

Mr. MANSFIELD. Mr., President, I
ask unanimous consent that the Foreign
Relations Committee be permitted to sit
today notwithstanding the session of the
Senate, and that it also be given permis-
sion to file its report with the Senate on
the foreign-aid bill, S. 1983, should it
complete its action on this important
measure this weekend, while the Senate
is in adjournment or recess.

The VICE PRESIDENT, Without
objection, it is so ordered.

COMMITTEE MEETINGS DURING
SENATE SESSION

On request of Mr. MansFIeLD, and by
unanimous consent, the following com-
mittees and subcommittees were author-
ized to meet during the session of the
Senate today:

The Committee on Finance.

The Antitrust and Monopoly Subcom-
mittee of the Committee on the Judi-
ciary.

EXECUTIVE SESSION

Mr. MANSFIELD. Mr. President, I
move that the Senate proceed to the con-
sideration of executive business, to
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